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Dedicated to 
JON L. WAKELYN 


On any given evening in the 1980s and 1990s, one could walk into Colonel 
Brooks’ Tavern across the street from the Catholic University of America and 
spot a man, sporting a bow tie and devilish grin, sitting in a booth with his 
graduate students. Everyone knew it was Jon L. Wakelyn holding court after 
class. I happened to be one of the honored few along with Kenneth Nivison, 
Michael J. Connolly, John O. Allen, and others who had the privilege of sit¬ 
ting with Professor Wakelyn as he dispensed pearls of wisdom long after class 
had ended. We talked about the assigned readings for the week, our research 
projects, politics of the day, solved many of the world’s problems over a pint 
or two, and sometimes we even talked about personal matters. Wakelyn took 
pride and joy in being our mentor in and out of the classroom. The relationship 
he fostered with us during our graduate school years did not end there. Long 
after walking down the aisle in our caps and gowns, he continues to exert his 
influence in our lives. Wakelyn includes us in his research projects, still teaches 
us, and persists to inform us of his opinion regarding our academic path and 
progress. When we do not keep him informed we will receive a one-line email 
from him saying “Why have I not heard from you?” or “You need to let me 
know what you are doing!” or “What are you working on?” He cares more than 
a professor is required to. I think I speak for all of his students when I say that 
Jon L. Wakelyn is more than just a professor, he is a father figure and he is a 
friend—a mentor in the truest sense. Wakelyn’s influence transcends the impact 
he has on scores of students. The all-star cast of his colleagues who took time 
to contribute an essay or provide advance words for this collection speaks for 
itself regarding his friendships and influence in the field of southern and Civil 
War history. Professor Wakelyn, this is for you. 
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THE BATTLEFIELD AND BEYOND 



INTRODUCTION 


CLAYTON E. JEWETT 


T he inspiration for this collection of essays on the American Civil War 
came about from historian Jon L. Wakelyn’s years of influence not only 
on my career, but also that of countless students and colleagues engaged 
in the field of southern and Civil War history. Mere mention of the Civil 
War conjures thoughts of guns and blood, destruction and death, glory 
and honor. The military aspect has always garnered more attention from the 
masses and publicists than any other facet of the sectional conflict. It grabs 
people’s attention, it sells books. In turn, it elevates certain figures, deserving or 
not, to fame. It was planned this way, a product of the southern Civil War mili¬ 
tary commanders who perpetuated the myth of the “Lost Cause.” Even before 
the Civil War ended, southerners began to support a romanticized memory of 
the Confederacy. Such organizations as the Southern Historical Society, un¬ 
der the leadership of Jubal Early, catapulted military leaders, such as Robert E. 
Lee, Braxton Bragg, and Stonewall Jackson, to fame. 1 To grasp the Civil War, 
however, we must move well beyond the myths of the “Lost Cause” and better 
understand the critical issues that encompass society and the larger context of 
war. If we have learned anything from the decades of scholarship, it is that the 
Civil War is not confined to the bloody battlefield and has much to do with is¬ 
sues of race, gender, politics, the press, the economy, memory, and more; the 
essays in this collection testify to that. At first glance it might appear that this 
is simply a potpourri of pieces on the Civil War. Taken together, however, the 
collection provides the reader with an encompassing view of the critical issues 
surrounding the Civil War and its aftermath, and the original scholarship makes 
a serious contribution to the field of southern and Civil War history. 

In our nation’s past, race and warfare have gone hand in hand. Prior to the 
birth of this nation, southerners laid the foundation of their rule on the grounds 
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of slavery. Leaders used slavery to place the colonies on equal economic footing 
in the world in order to purchase French assistance in the revolution against 
Great Britain. In other words, the United States bought its freedom on the backs 
of slaves. It was slavery that allowed the southern states to control the world 
supply and price of cotton from the 1790s to i860 and provided the impetus 
for secession from the Union. It was the issue of slavery that built this nation, 
defined its growth, and allowed a minority of the southern population to control 
the social, economic and political sphere. 2 In this collection of essays, Orville 
Vernon Burton examines the topic of slavery. In “The Silence of a Slaveholder: 
The Civil War Letters of James B. Griffin Burton analyzes the Civil War let¬ 
ters of a prominent South Carolina slaveholder. Burton’s astute analysis reveals 
that, although apparently silent on the issue of slavery, Griffin’s letters contain 
a wealth of information regarding African American life during the Civil War. 
Burton sheds further light on the war’s disruptive influence on the slave family 
and southern racial relations, eroding the paternalistic system of slavery. As 
Burton points out, it was the Civil War, the most seminal event in American 
history, that began to alter those racial relationships. 

While Burton emphasizes the nature of slave life and changing racial rela¬ 
tionships, Leonne M. Hudson focuses more on the internal struggles of race 
facing the Confederate government and military—the arming of black men. 
Most northerners and southerners believed, or at least wishfully thought, that 
the military conflict would last only a matter of months. When this proved to 
be untrue, slaveholding Confederates eventually faced the difficult question of 
what to do with their slaves, and as the gears of war slowly continued to grind, 
Confederates readdressed issues of racial and gender relations. In “Robert E. 
Lee and the Arming of Black Men,” Hudson examines the Confederate dilemma 
of being outnumbered and questioning the possibility of arming slaves to coun¬ 
ter that Union strength. The predicament lay in the conflict between arming 
slaves for a better chance of winning the war or holding steadfast to a racist 
political ideology and hope for a military miracle. Slaves already were impressed 
as cooks, musicians, miners, mechanics, and more. Placing a gun in their hands, 
though, was quite a different matter. Offering them freedom for their partici¬ 
pation in battle too was unthinkable to most for it would reveal the total folly 
of the war. Some pragmatists, however, not bound by the ideological or moral 
implications of slavery and freedom, supported the arming of slaves with the 
promise of emancipation. For those leaders, such as Robert E. Lee, more was at 
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stake. The war was a matter of principle, a matter of honor, and a victory must 
be had at all costs. Hudson reveals that the mere suggestion of including slaves 
in the Confederate army negatively impacted loyalty and served as one of the 
internal factors in Confederate demise. 

Military enlistment was a fatal dilemma. Not only did authorities face the 
predicament of arming slaves, but also the white population proved difficult 
enough to recruit. The Conscription Acts caused white southerners to shirk any 
responsibility they might have had for serving the Confederacy. In many states 
men chose to serve in the state militia so they could remain close to home. For 
those that did wear the gray, many deserted to serve family and county over 
country. To make matters worse, the complexity of issues surrounding military 
enlistment carried over into actual fighting. In his seminal article, “Guerrilla 
Warfare, Democracy, and the Fate of the Confederacy,” Daniel E. Sutherland ex¬ 
amines the issue of guerrilla warfare and its impact upon the fate of the Confed¬ 
eracy. This grassroots style of fighting that existed throughout the Confederacy 
exposed a great deal about ordinary citizens and Confederate leaders. Military 
commanders in the Confederacy, most trained at West Point, were not accus¬ 
tomed to this brand of fighting, finding it too democratic. Thus, Confederate 
leaders underestimated its potential and failed to “harness its passionate en- 
ergy.” For the Confederacy, issues of democracy, local identity, and failed leader¬ 
ship were more nails in its coffin. 

When dealing with the internal struggles of the Confederacy, many histori¬ 
ans and military buffs automatically point to the conflicts within the military 
since that aspect of the struggle has garnered the most attention. Supporting 
military leaders not associated with the “Lost Cause” is a risky undertaking due 
to its legacy and the place that the Confederacy holds in the southern mind. 
From the beginning, those who did not support fully the effort of Jubal Early 
and his followers to perpetuate the memory of the Confederacy found them¬ 
selves on the losing side, regardless of their wartime accolades or reputation. 
This in turn has had a negative impact on Civil War scholarship with historians 
hesitant to veer from the popularly accepted view of the conflict. It is only in 
the current generation that this attitude has begun to change, as is apparent in 
Herman Hattaway’s essay, “Jefferson Davis and Stephen D. Lee.” Hattaway scans 
the military contribution of Stephen D. Lee and finds him an excellent com¬ 
mander who reaped the praises of Jefferson Davis. Lee outperformed his peers, 
and his superiors widely recognized him as an extraordinary leader. Hattaway 
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reveals that it was Lee and his men that ultimately saved the Confederacy from 
complete destruction. Nevertheless, because Lee was not one of the famous 
generals and he defended Jefferson Davis after the Civil War, his place in south¬ 
ern memory and scholarship suffered much the same fate as that of Davis. 

Paul D. Escott’s essay, “Evaluating Jefferson Davis as President of the Con¬ 
federacy,” is an excellent follow-up to Hattaway’s contribution. Escott points 
out that history and historians have clouded our view of Jefferson Davis. The 
Confederacy stood for slavery and militarily lost the Civil War, placing Davis 
on the losing side of history. In addition, the perpetrators of the “Lost Cause” 
had no room for Davis in their view of history, which any real assessment of the 
Confederate president must take into consideration. In his analysis, Escott finds 
that, on one hand, the president had personality flaws, made bad military ap¬ 
pointments, was too respectful of departmental commanders, and failed to deal 
with the common people. On the other hand, Davis’s strengths included being 
innovative, flexible, and a political risk taker. Nevertheless, whatever strengths 
he might have possessed ended up as weaknesses since in the eyes of many 
he appeared as nothing more than a despotic ruler who failed in his attempt 
to unite the South, revealing that the Confederacy suffered defeat more from 
internal than external causes. 

The internal complexities of the Confederacy are further revealed in the 
essay “Edmund Kirby Smith’s Early Leadership in the Trans-Mississippi” by Ju¬ 
dith F. Gentry. One of the most intriguing aspects of the Confederacy is that it 
contained two military and civilian command centers. In 1861, Ulysses S. Grant 
began his assault down the Mississippi River. Taking control of the mighty river 
was one of the major Union goals of war, and on July 4,1863, Grant and his sev¬ 
enty thousand troops succeeded in taking Vicksburg, severing the Confederacy. 
In turn, the Confederate government established the Trans-Mississippi Depart¬ 
ment with Lieutenant-General Edmund Kirby Smith at its helm to control the 
western Confederacy in all aspects. Although Edmund Kirby Smith has been 
denigrated throughout much of history, Gentry seeks to salvage his historical 
reputation. She examines Kirby Smith’s efforts to carry out instructions from 
his superiors, his relationship with state political leaders, his military strategy, 
and the decisions he made relating to supply issues. One thus becomes acutely 
aware of the political, military, and economic quagmire in the western Confed¬ 
eracy. It is a wonder that anyone could have been partially successful in gov¬ 
erning that region during the Civil War, and Gentry reveals that Kirby Smith 
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deserves more credit than history and historians have given him. Nevertheless, 
whatever good Kirby Smith might have achieved for the Confederacy as leader 
of the Trans-Mississippi Department, the chaos that existed proved the further 
undoing of the Confederacy. 

During times of military conflict, there often appears a specter of despotism. 
During the Civil War conflict this specter was not limited to the Confederate 
States; nor was it confined to political and military leaders. Amidst the turmoil 
of war, southerners struggled to preserve the status quo by maintaining their 
racial relationships. So important was this situation to slaveholders specifically 
and society in general that even in the North there existed no short supply 
of southern sympathizers. In his essay, ‘“Irresistible Outbreaks against Tories 
and Traitors’: The Suppression of New England Antiwar Sentiment in 1861,” 
Michael J. Connolly, an honorary southerner, examines the inherent difficulties 
surrounding the parameters of freedom and liberty during a national crisis and 
finds that southern society did not have a market on despotism; it was alive and 
well in northern society as well. Examining the New England region’s dissent 
against the Civil War, he reveals a complexity to the region and war that prior 
historians have not fully appreciated. The Civil War, argues Connolly, tested the 
boundaries of freedom, revealed the difficulties of northern despotism (real and 
perceived), and shaped the future of northern Democrats. With the suppression 
of northern “doughfaces,” the South was left without a northern sympathetic 
voice that could possibly broker peace between the two sections. Thus, Con¬ 
federate difficulties and defeat had as much to do with outward issues as they 
did with internal struggles. Examining the issue of despotism and Confederate 
defeat, Clayton E. Jewett reveals the fallout from the centralizing tendencies of 
Confederate leaders like Jefferson Davis and Edmund Kirby Smith by examin¬ 
ing Williamson Simpson Oldham, the Confederate senator from Texas, and his 
criticism of the Confederate government and military machine. In his essay, 
“Williamson S. Oldham and Confederate Defeat,” Jewett reveals that Oldham 
was concerned most about the Confederate government trampling on individ¬ 
ual rights and liberties. In addition, Oldham criticized Jefferson Davis, military 
commanders, and the government for interfering in the market—especially 
the cotton trade, conscripting men into service, and suspending the writ of 
habeas corpus. Military commanders abused their powers, and political leaders 
failed to legislate for the good of the people. In Oldham’s mind, the Confederacy 
died of civil and military despotism. 


5 



CLAYTON E. JEWETT 


The previous articles point to the complexity of issues that plagued the 
South and the newborn Confederacy. When it comes to Confederate defeat, it 
seems apparent that the Confederacy died of despotism and the internal strug¬ 
gles that the new southern nation faced. Racial relationships between masters 
and slaves that persisted for more than six decades suddenly were disrupted, 
voices of sympathy for those in the South were quieted, and there existed a 
general failure of leadership, both military and political. Leaders failed to ad¬ 
dress adequately the concerns of the civilian population, failed to utilize the 
manpower (white and black) in the South, failed to mobilize sufficiently the 
necessities of war that would engage continued popular support for the war 
effort, and failed to protect the freedoms and liberties of the people. 

Ironically, it was the defeat of the Confederacy and the end of the Civil War 
that would usher in the most significant changes regarding freedom and liberty, 
not specifically for southern white society, but for the nation as a whole. The 
Civil War and its aftermath had the most profound impact upon our nation. In 
his essay “Transforming Original Intent: The U.S. Constitution in the Civil War 
and Reconstruction Era,” David E. Kyvig examines the power of an amendment 
to fundamentally alter the Constitution, its original intent, and the nation. He 
reveals that the amendment-making process during the Civil War and Recon¬ 
struction impacted the meaning of American citizenship and our rights to life, 
liberty, and property and thus profoundly changed our traditional notions of 
federalism. Kyvig reveals that the Civil War would render Constitutional reform 
effective for solving the fundamental problems facing our society, thus disclos¬ 
ing the unique characteristic of the Constitution to change and meet our na¬ 
tion’s needs, which would further reveal its significance over time. Not only did 
the defeat of the Confederacy and the resulting Reconstruction amendments ir¬ 
revocably affect our nation, but also the attempt of southerners to remake their 
society and usher in a “new South” would profoundly and positively impact our 
nation. Alan M. Kraut reveals in his essay “Goldberger and Gershwin: Two New 
York Jews Encounter the American South in the Early Twentieth Century” that 
it was this effort of the South to remake itself, to embrace the progressive spirit 
of reform, that enabled two northern Jews to not only encounter southern so¬ 
ciety, but also help remake it, playing a significant role in the prolonged effort 
to reunify the sections. While Dr. Joseph Goldberger identified with southern¬ 
ers through socio-economic tragedy, George Gerschwin did so culturally, espe¬ 
cially with African Americans who, like Jews, were always seen as outsiders. In 
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his attempts to aid the South with its pellagra plague, Goldberger revealed the 
negative impact of land-ownership patterns in the South and how the persistent 
socio-economic patterns literally plagued the region by reinforcing patterns of 
poor diet among the less fortunate, which brought on pellagra. While his ef¬ 
forts shed light on the darker side of the post-Confederate era, Gerschwin’s 
identification with the richness of African American culture reveals a part of the 
plagued South which he believed should be saved and sewn into the larger fab¬ 
ric of American culture. Taken together. Kraut’s subjects reveal the complexity 
of the South as it grappled to find a new place in the larger schema of America 
society. 

Historians will continue to debate the central question of Confederate de¬ 
feat and exactly where to place the emphasis; we will continue to debate the 
positive and negative aspects of postwar southern society. In doing so, we raise 
another serious issue for scholars and enthusiasts alike—memory. What place 
do events, people, and institutions hold in the southern mind and memory? 
How has memory affected our understanding of the past? How have individuals 
changed our perception of the past? 

In this regard, one of the significant events of the American past is the assas¬ 
sination of President Abraham Lincoln. Historians of the 1940s and 1950s ap¬ 
plied psychological analysis to John Wilkes Booth’s killing of Abraham Lincoln. 
In “The Psychology of Hatred and the Ideology of Honor: Current Parallels in 
Booth’s Lincoln Conspiracies,” Bertram Wyatt-Brown dismisses the various the¬ 
ses within this school of thought to argue that Shakespearean tragedy ultimately 
led Booth to pull the trigger. In promoting his thesis, Wyatt-Brown examines 
the ideology of assassination, the implementation of terror, and the public reac¬ 
tion to Lincoln’s death. He attempts to place Booth and his colleagues within 
the mainstream of southern society by arguing that Booth reflected the ideals 
of slaveholding elites and may have viewed himself as an instrument of south¬ 
ern honor by upholding the ideals of southern masculinity. When it comes to 
the matter of terrorism, Wyatt-Brown points out the numerous terroristic plots 
against the president, identifying Booth’s plan as simply one of many originating 
from the South, which was generally good at strategizing Lincoln’s assassination 
but failed in its implementation, save Booth and his conspirators. Finally, by ex¬ 
amining the northern and southern reaction, and the long-term consequences of 
Lincoln’s death, Wyatt-Brown argues that Booth’s actions were not a solitary act, 
but rather part of a larger ongoing schema of southern and Confederate identity. 
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Also dealing with identity and memory, Kenneth Nivison, in “Field of 
Mighty Memory: Gettysburg and the Americanization of the Civil War,” focuses 
on the Battle of Gettysburg and examines the gradual effort to construct a na¬ 
tional narrative about the Civil War. This process began with shared (Union 
and Confederate) Civil War reunions as men distanced themselves from the 
actual battlefield. Non-veterans too had a hand in creating a national narrative, 
especially when it came to Gettysburg. Over time, with the rise of mass con¬ 
sumption in the late nineteenth century, Gettysburg took its place in America 
as a national commodity. Throughout this process the national identity that 
individuals forged from the remembrance of the Civil War conveniently left 
African Americans out of the equation. As a result, argues Nivison, the Civil 
War became Americanized, fitting squarely into the larger pattern of white 
racist attitudes, affecting not only our memory of the Civil War but also serving 
to keep race at the center of our national identity. 

As graduate students under Frank Vandiver, Emory Thomas, Judith Gentry, 
and Jon L. Wakelyn shared many ideas, discovered the importance of history 
together, and had fun in the process. Emory M. Thomas’s essay “Of Health and 
History: The Museum of the Confederacy” is a reflection of just that. It is about 
the Museum of the Confederacy, its history, and the place it holds in the south¬ 
ern mind. He discusses the role of gender in running the museum; the role of 
curators and general happenings; the high points, transitions, and low points 
of the museum; and its present state. In doing so, Thomas reminds us of the 
importance of history—not the “stuff” that exists in the dusty enclaves of ar¬ 
chives, but the history that is alive and present today. We as patrons of the past, 
he argues, should take an active role in its survival and presentation. How we 
treat the past speaks volumes about us today—as individuals and as a society. 

From the battlefield to beyond, it is clear that the Civil War is the most 
seminal event in our nation’s history. The war was not simply a matter of guns, 
blood, and death; it involved the critical issues of race, gender, leadership, poli¬ 
tics, and memory. The historians contributing to this collection remind us of 
that fact, and the importance of continuing to understand the conflict, not only 
as a matter of discovering the past, but also for understanding the present. The 
failure and military defeat of the Confederacy is still the most relevant issue 
facing Civil War historians. For the history buff, Civil War enthusiast, and pro¬ 
fessional scholar, it remains important to understand since it sheds light on our 
nation, its development, and our current predicaments, especially at the time 
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of this writing with the sesquicentennial of the Civil War. As we remember the 
war, we are reminded that our nation continues to face issues of race as revealed 
in the recent presidential election, issues of government circumscribing indi¬ 
vidual rights as evidenced by controversies surrounding the war on terror and 
the Patriot Act, issues of war as seen in the fight against suspected terrorists in 
Iraq and Afghanistan, and issues of government involvement in the marketplace 
with stimuli and bailouts of our nation’s broken economy. One hundred and 
fifty years ago, these core issues tore the United States apart and led to Civil 
War. As we confront the anniversary of the Civil War and again consider the 
fundamental question of southern defeat, we must ask ourselves if the United 
States has learned from its history or has avoided a careful consideration of its 
troubled past. 


NOTES 

1. Initial works perpetuating the myth of the “Lost Cause” include Edward Pollard, The Lost 
Cause: A New Southern History of the War of the Confederates (New York: E. B. Treat & Co., 1866); 
Albert Taylor Bledsoe, Is Davis a Traitor? (Baltimore: Innes & Co., 1866); Robert L. Dabney, A De¬ 
fense of Virginia (New York: E. J. Hale, 1867); and Alexander Stephens, A Constitutional View of the 
Late War Between the States (Philadelphia: National Publishing Co., 1868). For more information, 
see Gaines M. Foster, Ghosts of the Confederacy: Defeat, the Lost Cause, and the Emergence of the New 
South, 1865-1913 (New York: Oxford University Press, 1987). 

2. For works on slavery and its place in American society, see Edmund S. Morgan, American 
Slavery, American Freedom: The Ordeal of Colonial Virginia (New York: W. W. Norton, 1975); Pe¬ 
ter Kolchin, American Slavery 1619-1877 (New York: Hill and Wang, 1993); and Clayton E. Jewett 
and John O. Allen, Slavery in the South: A State-by-State Analysis (Westport, CT: Greenwood Press, 
2004). 
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PART I 


RACE 

xxxxx AND XXXXX 

WARFARE 

xxxxx IN THE XXXXX 

SOUTH 




THE SILENCE OF A SLAVEHOLDER 


The Civil War Letters of James B. Griffin 

ORVILLE VERNON BURTON 


W hen I first learned about a set of some eighty Civil War letters by 
James B. Griffin, an Edgefield slaveholder and second in command 
of the celebrated Hampton Legion, I realized the importance of this 
treasure trove for learning about the unstudied middle officer ranks of 
the Confederacy and white southern life and community. When I in¬ 
quired about what Griffin had to say about slavery and African Americans, how¬ 
ever, I was informed that he was silent about slavery, that he never discussed 
the institution. Now, having studied the letters, I see that Griffin did indeed 
ignore the dynamics of the slave community on his plantation. Nevertheless, 
although Griffin was not particularly observant or talkative, he told more than 
he even knew about his slaves. Thus can we squeeze African American history 
out of white sources. The letters hold specific references by name to eighteen 
of his enslaved people, and his various personal comments offer an intriguing 
view of those slaves and their lives. By an intense study of this one slaveholder’s 
correspondence, we learn something about the world the slaves created and 
how that world changed over the course of the Civil War. Other sources, such 
as the census, newspapers, and church records, when put together with the 
letters, fill out the picture of slave life. The supposed silence of this white slave¬ 
owner speaks volumes about the life and culture of African Americans on this 
Edgefield, South Carolina, plantation. This essay looks at this set of letters, what 
they do and do not say, to give a voice to African Americans. 1 

In i860, James B. Griffin was thirty-five years old, a wealthy planter, and the 
owner of sixty-one slaves. When he joined Wade Hampton’s elite legion as a ma- 
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jor of cavalry, Griffin left behind seven children, a pregnant wife, and an over¬ 
seer in charge of his enslaved people. He took with him two slave valets, Abram 
and Ned, and a prized hunting dog. African Americans outnumbered the whites 
on Griffin’s plantation by more than five to one. They provided Griffin with his 
livelihood and his wealth. They influenced his disposition toward the world 
and himself. Yet Griffin, like most other whites, was unconscious of their influ¬ 
ence over him, inattentive as he was to this culture that existed around him. 

Griffin’s silence is particularly noticeable on the cause of the Civil War. Grif¬ 
fin clearly did not see the Civil War in terms of preserving slavery. Nor did it 
occur to him that his enslaved people might be hoping for an end to the old hi¬ 
erarchical and patriarchal order holding them in bondage. He was totally mute 
about African American freedom. He expected the people he held in slavery to 
continue to carry out their “duties” just as he was performing his. When meat 
became so expensive in the spring of 1862 that he instructed his wife Leila 
to halve rations, he assumed the slaves would identify with his interests and 
view war hardships as shared sacrifice. Acting the paternal role, he expected the 
slaves to respond as obedient children, the only capacity in which he could see 
them: “Tell them it is very painful for me to have to shorten their alowances in 
this way—but I am forced to do so by the press of circumstances. Talk to them 
reasonably this way. And tell them I shall expect them to submit to it without a 
murmer. I will put them back on full allowance as soon as I can.” After explain¬ 
ing the necessity of it to the slaves, Leila Griffin was to instruct them all to plant 
large gardens; she was to buy the seed for them, and ensure that the overseer 
allowed them time off to cultivate the plots. “Tell them to remember what I am 
going through. And what the country is now suffering. Many People havent 
enough bread to eat and doubtless some have no meat at all. If you can buy any 
beeves do so and feed them to them. Make every possible effort to feed them as 
well as you can, and that ought to satisfy them.” 2 

Griffin’s silence on the issue of slavery itself points to the paradox through¬ 
out American history that republican ideology would arise amidst a slavehold¬ 
ing society, that the tradition of liberty grew alongside African slavery. 3 Griffin 
failed to see any contradiction, and his remarks do not indicate any guilt over 
slavery. 4 These letters show Griffin to be perfectly serious in his conception that 
a struggle for liberty was the basis of the Civil War. Nevertheless, Griffin’s way 
of life equated with the slave economy, and Griffin’s assertion of “battling for 
Liberty and independence” meant the liberty to own slaves. 5 
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Griffin is also completely silent regarding President Lincoln’s Emancipa¬ 
tion Proclamation, issued in September 1862 to take effect on 1 January 1863. 
South Carolina had not given the proclamation much attention when it was an¬ 
nounced. The Edgefield Advertiser wrote: “We have expressed our opinion that 
Lincoln’s Proclamation should be met in the South, by Proclamations from the 
Southern Governors announcing their intention to enforce strictly the existing 
State laws against negro thieves and insurrectionists.” 6 After the Emancipation 
Proclamation took effect, the Advertiser printed the full text and noted that, 
while some in the North supported the measure, others condemned it. The 
paper characterized the proclamation as “unwise, illtimed, impracticable, out¬ 
side of the Constitution.... It will assuredly do no good as a war measure.” The 
editor observed that, as long as Jefferson Davis’s government in Richmond was 
secure, such proclamations were useless, “as ridiculous as the Pope’s bull against 
the comet.” 7 The whole article took up only one-half of one column. It offered 
no analysis on its effect on the black community nor on the local economy. 

In fact, the local economy would never be the same, based as it was on 
slave labor. Back in 1793, the invention of the cotton gin in the United States, 
together with the textile revolution in England, produced a boom in short-staple 
cotton that transformed the economy of the interior during the opening de¬ 
cades of the nineteenth century. With high profits, even fortunes, that could be 
made in upland cotton, cultivation of the fleecy staple spread across the South, 
expanding the plantation system upon the backs of the enslaved African Ameri¬ 
cans. At the turn of the century, only a quarter of white households in upcoun- 
try South Carolina owned slaves; by 1820 almost 40 percent did. In the lower 
Piedmont of South Carolina, the incidence of slaveholding was higher than in 
the region as a whole: it rose from 28 percent to almost 45 percent between 
1800 and 1820. In Griffin’s home of Edgefield District, the black population 
was almost equal to the white by 1820; by 1830 whites were outnumbered, and 
the black majority grew proportionally larger with each successive decade. 8 By 
i860, 61 percent of the population was African American. 

In 1850 J. B. Griffin owned 340 acres of land worth $3,000, almost in the top 
quarter of all local property owners (about 40 percent of all households held no 
property). 9 He owned 26 slaves, which placed him almost in the top decile of 
all slave-owners. J.B. lived and farmed beside his father, and most likely in 1850 
twenty-four-year-old J.B. was also helping his sixty-seven-year-old father farm. 
A striking disparity in the demography of the two slave populations supports 


15 



ORVILLE VERNON BURTON 


the supposition that father and son pooled their labor and their agricultural 
resources. In 1850 the father had a much older slave population (average age 
21.9 years to J.B.’s 13.6) with a low child-to-woman ratio (1.6, nearly half of J.B.’s 
3.0). J.B., starting a new farm, had virtually all younger slaves. 

By i860 J.B. had inherited his father’s slaves and land; he owned 36 adults 
and 25 children and a total of 1,500 acres, of which 700 were improved. His 
personal property was assessed at $56,000 (only 77 people in Edgefield, South 
Carolina had a greater personal estate), much of it accounted for by his 61 
slaves. Griffin was in the top 4 percentile of slave-owners; only 47 people in 
Edgefield owned more slaves in i860. 10 In Edgefield, South Carolina, at this 
time 46.1 percent of household heads held at least one slave, and an additional 
158 non-household heads owned one or more slaves. Less than one-fourth of 
the slave-owners held 20 or more, and only 5 percent owned between 50 and 
99 bondsmen. Only 12 individuals in Edgefield owned 100 or more slaves. 11 

Griffin’s letters suggest that his 61 slaves lived and worked together as a com¬ 
munity and, quite likely, lived in family arrangements. Several things also sug¬ 
gest that families with male heads were the norm. Griffin mentions in an 1865 
letter, for instance, that one of his former slaves had gone to Augusta, Georgia, 
to look for his teenage son. 12 Census records support this suggestion. The sex 
ratios balance remarkably well, especially for slaves fifteen years and older. In 
1850, J.B.’s father had 9 male and 9 female slaves fifteen years of age or older, 
and J.B. had 5 male and 4 females of that “marriageable” age. In i860, there 
were 20 males and 19 females. J.B.’s workforce suggests a stable slave popula¬ 
tion. This persistence rate is speculative, of course, based upon the age, gender, 
and color of slaves in the 1850 manuscript slave census compared to the i860 
slave census. In 1850 only 3 of James Sr.’s slaves were mulatto and none of J.B.’s, 
and in i860 only 2 mulattoes are listed among J.B.’s slaves. In i860, 44 slaves 
were ten years or older; most of these could have been one of either J.B.’s or his 
father’s slaves in 1850. He purchased few, if any, slaves. 

The stable work force with natural increase substantiates family arrange¬ 
ments on the plantation. Living accommodations also suggest families. In i860, 
Griffin reported 12 slave houses as homes for his 61 slaves; that averaged out 
at about 5 slaves a house, probably a family. 13 Inferences from census data can 
be risky, but in the 1850 slave census many of the slaves appear to follow what 
would logically be a family order of a father, mother, children. Some of these 
listings, however, look like groupings of mother and children only. 14 Church re- 
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cords also attest to family relationships; members were listed as father, mother, 
wife, brother, etc. Naming patterns, which we learn from the letters and from 
other sources, reflect both African heritage and Biblical names. Enslaved people 
took names from their slave parents and relatives. 

Another source of information is the mortality census. In 1859 Henry Grif¬ 
fin, a thirty-year-old farm laborer, and Kissy Griffin, a four-year-old, died of ty¬ 
phoid, each after a month-long illness. Also a Silva Griffin, fifty-seven years of 
age, died of dropsy after being sick half a year. The death of three slaves in a year 
is certainly tragic; whether it was typical is unknown. Another death was re¬ 
corded in the Coroner Book of Inquisition. The coroner inquired into the death 
of “Abram a man slave of the said Jas B. Griffin.” This Abram was father to the 
Abram who would go with J.B. to the war in i860. The elder Abram had been 
cutting the tops of corn when a poisonous snake bit him on the arm and leg. 
Two other of Griffin’s slaves testified at this inquiry. 15 Reports such as these con¬ 
firm that farming had its dangers, and that slaves testified at a coroner’s inquest. 

Griffin speaks to illness at various times in his letters: “Sure enough I did 
receive your letter to day bringing the unwelcomed intelligence of the exposure 
of the negroes to the Small Pox. I hope it will turn out to be a false alarm. Where 
could old man Sib, have contracted the disease? If it is really so, you have made 
the best arrangement you can. In the mean time have all hands vaxcinated, 
especially those negroes at the plantation and tell Spradley [the overseer] to be 
scrupulously particular in not allowing any intercourse between the negroes at 
home and those at the plantation.” 16 

Along with an examination of Griffin’s letters, we can discover something of 
African American life from church records. Records at Antioch Baptist Church 
contain references to several Griffin slaves; actually, the only references to 
James B. Griffin is as the owner of slaves. Physically segregated by seating ar¬ 
rangements, whites and blacks worshipped together in the same building. In 
September 1832, at the same time that J.B.’s sister was “received by experience 
into the church,” James Sr.’s slave Bob was “received by experience into the 
church.” In 1843, another Griffin slave Kejiah went before the church, related 
her conversion experience, and was baptized. After James Sr.’s death in 1853, 
these people were referred to as the slaves of J. B. Griffin. In September 1856, 
J.B.’s slave Olive joined the church, and in May 1857 Olive’s brother, Charles, 
was received by experience into the church. In August of 1861, both Charles 
and Olive, “the property of Mr. James B. Griffin,” asked for letters of transfer. 
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Interestingly, beginning in i860, the church clerks stopped referring to slaves 
in quasi-familial terms, that is, “James Griffins Bob” or “Griffins boy Peter,” and 
used designations such as “Kizziah the property of Mrs. Eliza Harrington” (J.B.’s 
sister). The escalating sectional tension may have encouraged a more legalistic 
view of relationships between masters and slaves. 17 

Some of the church records suggest a hegemonic function of the law and 
planter paternalism. A slave is sometimes cited as one of somebody’s “boys” or 
“girls.” Masters often brought to the church charges against their slaves for ly¬ 
ing, stealing, or disobedience. In January 1832, the senior “James Griffins Peter” 
joined the Antioch congregation. In August of that same year, James Sr. “in¬ 
formed against his servants Peter and Peggy for theft.” In September an investi¬ 
gating committee found that Peter and his wife Peggy were guilty, and the church 
declared nonfellowship with the slaves; in 1839 the couple were restored to 
church membership. Years later, in March 1850, James Sr. again reported Peter 
for stealing and lying. Peter admitted his sins to the church and declared him¬ 
self unfit for church membership; he was expelled. And yet the master’s word 
did not hold absolute sway. Slaves were allowed to defend themselves before 
the church disciplinary committee; committee members (excluding the slave¬ 
owner) were sent to investigate the charges, and the slave’s cause was some¬ 
times upheld. For example, in June 1844 James Sr. charged Bob, “one of his 
boys,” as “out of the way” (drunk). A church committee investigated the allega¬ 
tions and reported back favorably on Bob, who was restored to full member¬ 
ship in the church in July. In disciplinary matters both whites and blacks were 
charged with drunkenness and fighting, but at Antioch some blacks (but no 
whites) were charged with adultery (at other churches both whites and blacks 
were so charged). Churches gave an air of legitimacy to slave-owners’ paternal¬ 
ist ideology and allowed them to see themselves as rightful and righteous guard¬ 
ians. Since churches were supposed to inculcate Christian morality, charges 
brought to the church against slaves gained a moral sanction and puffed up the 
slave-owner’s self-image. Records for this church in this period are silent about 
the evils of slavery as a system. 

The silence in Griffin’s letters is not absolute. Griffin offers a few tantalizingly 
references to African Americans, and each of these allusions opens up a window 
to view a larger picture. For instance, from the letters we learn that a social and 
occupational hierarchy existed within the slave workforce. In June 1865 Griffin 
referred to “Jim who has been my Foreman .” 18 Jim was also a skilled carpenter. 
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Griffin’s slave carpenters fashioned plow stocks and shovel handles for neigh¬ 
boring farmers and planters, and his blacksmith shop made plow sweeps and 
shod horses. London was the plantation cobbler and, when away during the 
Civil War, Griffin wrote, “Do get London to make a pair of shoes for Ned and a 
pair for Jackson.” 19 J.B.’s account ledger reveals that his slave artisans frequently 
built or repaired plows and tools for other farmers. He also hired his slaves 
out at $1.25 a day. These slaves were probably skilled workmen, for the same 
few names recur. In i860, for example, he hired out Jim to B. P. Tillman on 
five separate occasions at $1.25 a day (Tillman’s account was “by settlement in 
full” in 1864 though in kind, not cash), to Philip Eichelberger two days (paid in 
cash in 1863), to Bennet Holland for two days (paid in cash that year), to M. B. 
Wever for four and a half days (paid by cash in 1863). 20 In 1859 J.B.’s slaves shod 
two of S. B. Ryan’s horses. In i860 he hired Smith to S. S. Tompkins at $1.25 a 
day for nine days in February and two days in June. In March he hired Smith 
to Daniel Holland for four days, and immediately afterwards for three days to 
neighbor Benjamin F. Mays. He also sold Mays 243 pounds of iron, suggesting 
that the slave, “Smith,” was a blacksmith or ironworker. While at the Virginia 
front, Griffin would write to his wife Leila about the slave Peter who was help¬ 
ing Leila with the garden and cotton. “Tell your man Peter, that he knows my 
plan for planting, and he must pursue it just as if I were there to attend to it.” 21 

Griffin’s letters tend to be more silent with regard to slave women, who 
worked various tasks in the fields and in the household. Griffin writes of one 
slave, Rachel, whom he was giving to Leila’s sister to aid her with increased 
household responsibilities on the home front. 22 No mention is made of slave wet 
nurses, but Griffin’s wife, Leila, bore eight children (including twins) in nine 
years. None of the first three births were more than fifteen months apart; the 
next two came at intervals of roughly seventeen months. Since nursing women 
tended to experience delayed ovulation and might have been expected to give 
birth about every two years, the close spacing of the Griffin children suggests 
that Leila may have weaned her infants within a few months of birth or used 
slave wet nurses. 23 

Griffin’s attitude toward slaves was classic paternalism. Whereas some slave¬ 
owners raped slave women, took slave mistresses, fathered mulatto children, 
and exploited or abused male and female slaves abhorrently, J.B. lived up to a 
higher ideal. 24 He did not sell slaves. He had no mulatto children. He passed 
along messages for Leila to the slaves at home, “Tell all the negroes howdy for 
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me and tell them not to forget what I told them when I left.” 25 He wrote that 
he was pleased to hear of their good behavior, fully expecting that his distant 
approval would gratify them. He often sent greetings from Ned and Abram and 
reported on their health. He ended one letter, “Abram is well and sends his 
love to all,” and another, “Abram and Ned beg to be remembered to all.” 26 He 
informed his wife not to “let the negroes know when to expect me, or rather let 
them expect me at any time. I do hope they will behave themselves and give you 
all no trouble.” 27 On another occasion he reported: “I am also delighted to hear 
that the Negroes are behaving so well—Do say to them that I hear with plea¬ 
sure of their good behaviour, and hope they will continue to behave well—tell 
them they shall not loose [sic] anything by keeping it up.” 28 Griffin reveals some 
of the complexities of slavery in his use of a mixture of familial, paternalistic, 
and prison terminology when referring to his bonds people. He regarded it his 
duty to train and direct slaves, to reward them for good performance and cor¬ 
rect them—physically if necessary—for improper behavior. He is silent on their 
reaction to such correction. 

The letters point out that the Griffin slaves also had some leeway to work for 
themselves. They were permitted to cultivate private garden plots, and in slack 
periods they had access to his unimproved acres of woodland from which they 
were allowed to sell for their own money whatever they produced or manu¬ 
factured. Some apparently had a regular enterprise of making charcoal from 
firewood and selling it in town. 29 

The war immediately affected the slave community on Griffin’s plantation. 
Some slaves were impressed into Confederate service, all having to leave home 
and family. Griffin asked his wife to “write me what has become of the Boys 
who were working on the fortifications—Have they returned home and when— 
Have you sent off any more if so who?” 30 Ned and Abram left immediately with 
Griffin to the Virginia front; later Peter, Jackson, and Bob would join Griffin 
and run errands between the South Carolina front and Griffin’s Edgefield home. 
Union reports of the first South Carolina troops to move into Virginia noted 
the soldiers had “Negroes with them, as servants.” Officers and privates alike 
brought slaves to camp to cook, wash, and tend their horses. Col. Thomas G. Ba¬ 
con of the Seventh South Carolina Volunteers reported home to Edgefield that 
food prepared by some of these slave cooks was abominable (one wonders if this 
was done deliberately). 31 Griffin’s fellow officer and friend James Conner wrote 
that his own slave, Edward, in contrast to the above report, “cooks capitally.” 
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Conner was amused that Edward “stands up for my rights in the most glori¬ 
ous manner. He and the company are always quarreling about what belongs to 
‘Cap’n.’” Edward even politely refused Griffin’s offer to deliver Conner’s dinner 
when the latter was out of camp positioning men to meet an expected attack; 
despite the danger of anticipated fighting, he took it himself. 32 

The increased freedom that slaves experienced in camp worried masters. 
Private Charles Hutson of the legion’s Washington Light Infantry, for instance, 
declined his uncle’s offer to send him a valet because “one who has not seen 
the workings of camp-life cannot conceive how thoroughly a servant is spoiled 
by camp service. The very best are necessarily injured.” 33 When Edgefieldian 
Emmett Seibels wrote home from the Seventh South Carolina Volunteers to 
ask for a camp slave, he specified that he did not want Bob: “he would be in 
Lincoln’s army before you could say Jack Robinson.” 34 Some slaves obviously 
saw federal lines as an open invitation to freedom, a fact of which some masters 
were keenly aware, and others, like Griffin, chose to ignore. 

Griffin wrote home that he was pleased with Abram’s adjustment to military 
life. When both Abram and Ned had colds, but Abram stayed up working, Grif¬ 
fin wrote, “He is a very fine boy, a general favourite with all the staff.” 35 Griffin 
relied on Abram, who always camped in a tent directly behind Griffin. Abram 
supervised Griffin’s tent and gear, and they shared many experiences. Abram 
and Griffin were both struck by lightning when they tried to hold a tent pole in 
place during a violent storm. “The shock knocked down both myself and Abram 
in a pile.” 36 Griffin depended upon Abram to get food supplies. “The way I man¬ 
age, is to give Abram money and he provides for us. He is a first rate Boy—I 
think more of him than I ever did.” 37 

Griffin was utterly disbelieving when his slave Abram ran away to enemy lines 
late in the spring of 1862. Griffin explained to his wife in great detail that Abram 

has been a good boy and a faithful one to me most of the time, since I have 
been in service. And only gave me cause of complaint a few times after he 
commenced to cater for our Mess. ... I gave him money and made him buy 
provisions for us. He seemed to like it well at first, but grew tired before 
long, as provisions became scarcer. I had to scold him on two or three oc¬ 
casions, and once while at Ashland gave him a light flogging which was the 
only time I had struck him since he left home. . . . He went out as usual to 
buy provisions, and got a pass to cross the York river, said he saw negroes 
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coming from over there, with poultry and such things as could not be bought 
where we were. This is the last I heard of him—I think he was decoyed off 
by some one, after he left—for I offered him a $20.00 bill that morning, but 
he declined, saying he had as much money as he would need for that day—I 
have never informed you of this before, because, I have always believed he 
would turn up again—and indeed I think so still—but he may not. I am sorry 
he was such a fool—I’ll bet he will always be sorry for it. I have been pretty 
hard up lately for a servant—for since he has been gone, Ned has had the 
Measles, another singular fact—and he isnt well of them yet. 

Griffin “had to hire a boy to attend to my horses—Ned will soon be well however.” 

Griffin mentioned a “light flogging,” but has no perception what that meant 
to Abram. He had to convince himself that the Yankees had lured Abram away. 
Apparently Griffin thinks that if Abram had been planning an escape, he would 
have taken the twenty dollars. Just as likely, Abram wanted no suspicion. Finally, 
like thousands of other slave-owners whose bondsmen ran away during the war, 
he dismissed the matter by concluding that the former slave would always re¬ 
gret having been foolish enough to leave. 38 

The desertion of Abram to the Yankees did not alter J. B. Griffin’s continued 
trust in his enslaved people. He still sent large sums of money by them and 
trusted them with jobs and traveling unescorted from the coast to his home in 
Edgefield, and even more importantly, trusted them with his family. 39 “I hope 
you reed the two hundered dollars I sent you by Peter. ... I told Peter to buy 
a few apples and carry up to you for the children.” 40 Very near the end of the 
war, Griffin wrote Leila with some advice “in case Sherman honors Edgefield 
with a visit.” He trusted his slaves to hide foodstuffs although slaves through¬ 
out the area were giving provisions to the Union army, and he still maintained 
that the slaves who chose freedom, as Abram had done, would rue it. “If you 
do have to leave—You had better make the negroes hide out the bacon and as 
much corn and wheat as they can, and take as much with you as you can have 
hauled—Load both wagons with provisions and take all the Mules and horses— 
Tell the negroes to drive off from about the house all the cattle and hogs—as 
they will destroy every thing of the kind. Tell the negroes they can go if they 
choose, of course—But to remember they will always regret it. They know that 
I have never deceived them—and the men will be immediately placed in the 
army—The Women and Children they dont want.” 41 He sincerely believed and 
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still maintained that the slaves who chose freedom, as Abram had done, would 
regret it. 

Many whites were desperately fearful about the freedom experienced by 
slaves on the home front during the war. As early as September 1863, James 
Henry Hammond, in a petition requesting a magistrate for the southwestern 
section of Edgefield, wrote, “The country around there is without exaggera¬ 
tion in a desperate condition. Negroes are uppermost, openly keeping white, 
& some very pretty, girls, & getting children by them. They do not conceal that 
they steal corn, meat & everything they can to support the fathers & mothers 
of their Sweet heart. There is not a Magistrate any [where] in reach.” 42 This 
startling postscript sounds like the ravings of a paranoid man, but others too 
were worried about being so outnumbered by the slaves. Mary Chesnut wrote 
of slaves during the Civil War, “they go about in their black masks, not a ripple 
or an emotion showing.” Griffin seems to have lacked any awareness that his 
slaves might have secret inner lives and concealed aspirations. 43 

During the last months of the war, when Sherman’s troops were march¬ 
ing through Georgia, people opposed to the Confederacy were growing bolder. 
A spate of homes burned down, and rumors of slave arsonists abounded. Be¬ 
tween the end of November and the middle of January, the Edgefield Adver¬ 
tiser reported the destruction of houses, a barn full of grain, and a cotton ware¬ 
house, all attributed to incendiaries. 44 On 6 December 1864 Griffin’s plantation 
house burned to the ground, and although the newspaper reported a suspected 
slave arsonist, Griffin’s letters are silent on such a suggestion. He wrote nearly 
two months later simply, “Has anything developed about the burning of the 
house?” 45 Having no home, Leila and the younger children moved into town. 
On 28 January 1865 Leila Griffin applied for an exemption for sixteen-year-old 
William Griffin as the “only white person” on the plantation with “over Fifty ne¬ 
groes.” Noting that her husband was away serving the state, Leila explained that 
“we have had the misfortune to have our dwelling house destroyed by fire ... & 
I am necessarily compelled to reside away from the place, as there is no building 
that I can occupy on the premises.” 46 She left over fifty slaves on the plantation 
under the supervision of then fifteen-year-old son Willie. Quite likely some of 
these slaves had taken care of Willie as a younger boy, hunting and fishing with 
him, and they might have wondered who was supervising whom. 

Indeed, the African Americans were left in de facto charge of the Griffin 
plantation. Griffin wrote, “How do the negroes behave And how are they get- 
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ting along with the farm—” 47 Although Griffin continued to think of himself as 
master, one must question whether these African Americans were in fact still 
“enslaved.” Certainly the system of slavery had changed dramatically from the 
beginning of the war. 

This set of letters was from a white man the community deemed a gentle¬ 
man. He was a competent businessman, not a stupid person. Yet he was igno¬ 
rant regarding the tragedy of forced servitude, blind to his participation in an 
evil system. Although he was supposedly silent on the subject of slavery, his 
letters actually offer a glimpse into slave life on one plantation. With added 
information from other letters at this time, from the census (including the slave 
census), from church records, and from newspapers articles, the historian may 
fill in the picture with more detail. The silent African American majority can 
then be heard. 
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B y 1865, it was apparent to many southerners that the collapse of the 
Confederate States was imminent. To stave off the inevitable, the south¬ 
ern nation turned to a desperate measure to resuscitate the dying re¬ 
public. The last hope of saving the government was to tap black men as 
a military resource. The plan to reinforce the Rebel armies with African 
American manpower generated a rancorous debate among politicians, military 
men, and civilians. The decision to elevate slaves to the rank of soldiers seemed 
to contradict the Confederacy’s “cornerstone” doctrine of black inferiority. The 
fact that the drastic plan was anathema in many quarters did not dissuade Gen¬ 
eral Robert E. Lee from putting his prestige and reputation on the line by sup¬ 
porting the freeing and the arming of slaves. The South had been driven by 
necessity to the point of no longer enjoying the luxury of an army consisting of 
white men only. 

On January 2, 1864, General Patrick R. Cleburne, a superb divisional com¬ 
mander in the Army of Tennessee, announced his “Proposal to Make Soldiers 
of Slaves” as a plan of salvation for the Confederate nation. The Ireland native 
arrived in the United States in 1849 and settled in Helena, Arkansas, a year 
later. He penned his famous statement in support of black enlistment against 
the backdrop of the Rebel defeat at the battle of Missionary Ridge in Tennessee 
in November 1863. The death of so many soldiers weighed heavily on General 
Cleburne. The “long lists of dead and mangled” convinced him of the futility 
of trying to achieve political independence without the introduction of black 
soldiers into the Confederate army. Certain that the war would “exhaust the 
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white race,” Cleburne proposed that the Richmond government “immediately 
commence training a large reserve of the most courageous of our slaves, and 
further that we guarantee freedom within a reasonable time to every slave in 
the South who shall remain true to the Confederacy in this war.” 1 The Irish 
general made it clear that any hope of European recognition and assistance 
hinged on freedom for the slaves. He believed that the implementation of his 
idea would solve the army’s dire need for soldiers. The author declared that 
the time had come for the Davis administration to tap the manpower reservoir 
in the Confederate States, which contained approximately 680,000 slave men 
between the ages of seventeen and forty-five. Nonetheless, the Union possessed 
a significant numerical advantage over its adversary. According to one source, 
the United States had “approximately three times as many military-age white 
males as did the Confederacy.” 2 

Upon learning of the proposal, which contained the signatures of several 
officers in the Army of Tennessee, Jefferson Davis ordered its suppression. The 
Irishman’s statement struck some of his fellow officers as treasonous. Knowing 
that Cleburne’s document would be controversial and divisive, the Confederate 
president did not want the public or the press to learn of its existence. Davis’s 
success in preventing the circulation of the proposal would only delay what 
would become one of the most contentious debates in the history of the Rebel 
nation. The upheaval in political and military arenas caused by what Clement 
Eaton called an “eloquent document” reverberated from Virginia to Texas. The 
death of General Cleburne at Franklin on November 30, 1864, denied him the 
opportunity of knowing the outcome of his bold announcement. As historians 
Herman Hattaway and Richard E. Beringer have noted, Cleburne’s “idea was 
far from dead. By now the issue had engaged the minds of many thoughtful 
Confederates.” 3 

The debate over the recruitment and enlistment of the slaves did not escape 
the attention of Lee, whom one scholar calls “the single most prestigious and 
influential person in the Confederacy.” 4 A few days after Virginia adopted an 
ordinance of secession the fifty-four-year-old soldier resigned his commission 
in the United States Army. The West Point graduate and Mexican War veteran’s 
elevation to the position of commanding general of the Army of Northern Vir¬ 
ginia coincided with the wounding of Joseph E. Johnston at the battle of Seven 
Pines. He accepted the responsibility of leading that army, knowing that the 
Union posed a formidable obstacle to southern autonomy. Lee’s soldiers viewed 
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him as the symbol of the Confederate cause. One private in the Army of the 
Northern Virginia described Lee as “that grand American Soldier and in all 
respects the perfect embodiment of a Christian Gentleman.” 5 Lee proudly wore 
the labels of a Christian and gentleman in a world where black southerners 
struggled against the brutality of slavery. 

Lee, like many of his contemporaries, knew that slavery was wrong; none¬ 
theless he believed in the institution and the inferiority of black Americans. 
Lee, in a letter to his wife, Mary, in December 1856, acknowledged “that slavery 
as an institution, is a moral & political evil in any Country.” 6 Lee grew up in a 
society, including his own family, where the acceptance of slavery was a natu¬ 
ral fact of life. As the nation disintegrated, Lee embraced secession and joined 
the Confederacy in its fight to protect the social institutions of the South from 
outside interference. Although Lee did not believe in the expansion of slavery, 
he defended the system. 7 In January 1865, Lee expressed his views on slavery 
to State Senator Andrew Hunter of Virginia. Lee argued that slavery was the 
best arrangement to minimize problems between the races. He pontificated: 
“Considering the relation of master and slave, controlled by humane laws and 
influenced by Christianity and an enlightened public sentiment, ... I would 
deprecate any sudden disturbance of that relation unless it be necessary to avert 
a greater calamity to both.” 8 

Lee’s stereotypical views of blacks did not end with his surrender at Appo¬ 
mattox. In February 1866, he told the Joint Committee on Reconstruction that 
African Americans lacked the intelligence to vote and that Virginia would be a 
better state without them. The institution of slavery, the defining characteristic 
of the American South, was inextricably tied to the ideology of the Confederacy. 
Many southerners believed that the destruction of slavery would be tantamount 
to the death of the republic itself. Therefore, they “simply could not conceive of 
breaking the bond between white liberty and black slavery.” 9 The social implica¬ 
tion of emancipation was of deep concern to poor whites. The expectation of 
having to compete with former bondsmen for work worried the nonslavehold¬ 
ing class. 

From the start to the end of the war, the Confederate States of America 
was a paradoxical study regarding its black population. General Lee supported 
the idea of the Davis administration impressing slaves for duty as military la¬ 
borers. In 1864, he requested five thousand slaves for the purpose of building 
roads and fortifications, thereby freeing white men from such tedious work so 
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that they could fight. The South pressed the slaves into supporting the war as 
musicians, teamsters, cooks, mechanics, and coal miners. They also labored in 
the fields, munitions factories, and in railroad construction. The restriction of 
their freedom on one hand and their inclusion into the military apparatus of the 
Confederate government on the other presented an image that defied logic. The 
“divergence in policy” was a contributing factor in the decline of loyalty among 
southerners, which accelerated the fall of the republic. 10 

The debate over the enlistment of black soldiers raged in intensity with the 
precipitous demise of slavery, the severe shortage of manpower, and the deterio¬ 
ration of the military effort on battlefields across the South. The Confederacy’s 
opposition to the employment of Negroes as soldiers was not new. The South 
was following a similar path of resistance to uniting blacks with guns to that 
which had been traveled by the North. The Lincoln administration had refused 
to consider the same proposal for the first two years of the war. 11 However, once 
committed to using United States Colored Troops, President Abraham Lincoln 
fully understood their value to the Union effort. “Take from us, and give to the 
enemy,” the president declared, “the colored persons now serving as soldiers, 
seamen, and laborers, and we cannot no longer maintain the contest.” 12 

Northerners realized that one of the practical advantages of African Ameri¬ 
can enlistment was the sparing of white men from the deadly consequences of 
the war. White soldiers in the South believed that black slaves should perform 
the drudgery of military life and not fight. 13 Opponents of the drastic measure 
argued that slaves were inferior and should not be elevated to the status of 
arm-bearing men. Some of those who railed against the dangerous proposal 
were convinced that white troops would be offended by the sight of black men 
in gray uniforms. Other arguments against adding slaves to the ranks centered 
on their lack of experience with weapons. The large black population in the 
Confederate States and the fear of slave revolts reminiscent of Nat Turner’s 
uprising caused southerners not to trust African Americans with arms. 14 Many 
southerners warned that the placing of weapons in the hands of slaves would 
hasten their push for liberation through servile insurrection. 

The influential Georgian, General Howell Cobb, a staunch supporter of the 
Davis government, did not hesitate to condemn the plan. In a letter to Confed¬ 
erate Secretary of War James A. Seddon, the general remarked, “I think that 
the proposition to make soldiers of our slaves is the most pernicious idea that 
has been suggested since the war began.” He added, “The moment you resort to 
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negro soldiers your white soldiers will be lost to you.” General Cobb concluded 
with a philosophical answer to the question of arming black men: “If slaves 
will make good soldiers,” he said, “our whole theory of slavery is wrong.” Cobb 
asserted that he was disillusioned “to see the name of that good and great man 
and soldier, General R. E. Lee, given as authority for such a policy.” 15 Colonel 
Richard L. Maury opined that he hated “the idea of having to bring” African 
American men into the army. 16 

The Confederate defeat at Atlanta convinced Secretary Seddon to advocate 
for the use of black men as soldiers. However, he remained steadfast in his be¬ 
lief that whites were “better soldiers than negroes.” 17 It was the opinion of the 
adversaries of the radical recommendation that black enlistment would signal 
the death knell of slavery. Abolition would, therefore, mean that both secession 
and the war were unnecessary. 18 The reluctance of southerners to embrace the 
idea diminished “once the North began recruiting black men. An enemy that 
stooped to such barbarism, they argued, deserved retaliation in kind.” 19 

Confederate political and military leaders did not need to look into a crystal 
ball to comprehend the “crisis over manpower” facing their nation during the 
last months of the war. In between the fall of Atlanta and the fall of Savannah, 
the Confederates experienced devastating defeats at Franklin and Nashville. 20 
The only lifeline that held out the possibility of saving the Confederate ship from 
sinking was to make slaves into full-fledged soldiers. Most southerners had come 
to the realization that it was better to sacrifice slavery than to lose the war. Only 
those who were blinded by a false sense of reality failed to see that the handwrit¬ 
ing on the wall had spelled out what the outcome of the war would be. Robert E. 
Lee fully knew that the South did not have the luxury of replacing a lost soldier. 

The concept of arming the bondsmen did not generate widespread atten¬ 
tion until the Confederacy started its descent toward mortality in 1864. As the 
Richmond government spiraled toward death, more and more southerners 
found themselves preoccupied with the slave enlistment debate. Those who 
supported the proposition to arm black men reminded their detractors that they 
were being used as fighting warriors by the United States. Many of those who 
favored recruiting slaves believed they would make good soldiers because they 
had grown accustomed to obeying their masters. Two months before the death 
of General Cleburne, Governor Henry W. Allen of Louisiana added his voice to 
the chorus of southerners calling for the enlistment of African American men. 
On September 26, the governor advised Secretary Seddon “to put into the army 


32 



Robert E. Lee and the Arming of Black Men 


every able-bodied negro man as a soldier.” He added, “They will make much 
better soldiers with us than against us, and swell the now depleted ranks of our 
armies.” 21 Allen’s epistle was intercepted by the United States Army and subse¬ 
quently published by the northern press. His letter represented “the first public 
appeal” to make soldiers of slaves “from a high ranking Southern official.” 22 

The fall of Atlanta coincided with an increased presence of United States 
Colored Troops near Richmond and with Lee taking stock of the Confederate 
armies. Lee told Davis in a letter on September 2, 1864, that the combination 
of “battle and disease” had greatly diminished the numerical strength of the 
military. The general offered a solution to the manpower shortage that bedev¬ 
iled the southern nation by then. Lee advised Davis to use black men wherever 
possible as replacements for whites, who were laborers, thereby freeing them 
for combat duty. General Lee reached the conclusion that “measures should 
be taken at once to substitute negroes for whites in every place in the army, or 
connected with it, where the former can be used.” 23 Although Lee’s advice fell 
short of officially endorsing the theoretical concept of black enlistment, he was 
leaning heavily in that direction. 24 

The debate raging over whether the Davis government should free and arm 
the slaves was nothing short of a convulsion. A public comment on the con¬ 
troversy from Lee, “the gallant, enigmatic Virginian [who] had captured the 
imagination and admiration of a war-weary people as had no one else” would 
doubtless give a measure of comfort to the southern nation. 25 An exchange of 
letters between William Porcher Miles of South Carolina, who chaired the Mili¬ 
tary Committee of the Confederate House of Representatives, and Lee, revealed 
that the general was ready to give more than tangential support to the contro¬ 
versial proposal. Prior to the war, Miles was mayor of Charleston, a member 
of the United States House of Representatives, and a leading secessionist. On 
October 24,1864, he asked Lee for his opinion on the idea of “arming a portion” 
of southern blacks and then “making a regular military organization of them.” 
He also took the opportunity to tell the Virginia general that the government 
needed to supply the cavalry “with more efficient weapons.” 26 Lee’s quick reply 
to Congressman Miles leaves no doubt that he had been thinking about the 
subject of military service for black men. 

Although Lee’s responding letter has not surfaced, his support for eman¬ 
cipating and arming the slaves was unmistakable, as indicated in subsequent 
correspondence from the Charleston native to Lee. Writing to Lee on Novem- 
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ber 3, Miles admitted to having “considerable misgiving as to the question of 
Negro troops, both as to their efficiency and the effect of such a measure upon 
our political and social system.” 27 By the end of the year, Miles had reached 
the conclusion that it was better to sacrifice slavery than to suffer defeat at the 
hands of the North. Miles appreciated Lee’s response to the question of arm¬ 
ing the slaves, telling him that his voice carried “a weight of authority second 
to no one in the Confederacy. Your opinion seems mature and decided.” 28 The 
correspondence between Miles and Lee made it plain that the latter supported 
the idea of permitting the slaves to bear arms. The public, clamoring for Lee to 
speak, had to be content with information from politicians who claimed to have 
had knowledge about his views on the creation of a black Confederate army. 

The subject of manpower shortage came up for discussion at the last ses¬ 
sion of the Confederate Congress, which opened on November 7, 1864, the eve 
of the presidential election. The next day, Abraham Lincoln handed the peace 
Democrats a severe blow by soundly defeating George B. McClellan. As the 
politicians gathered in Richmond, Lee’s famous army continued its occupation 
of the trenches at Petersburg. And General William T. Sherman and his huge 
Union army were on their way to Savannah, that “beautiful city by the sea.” The 
southern president in a speech to the lawmakers proposed that the government 
use more slaves as army laborers and even suggested emancipation as a reward 
for faithful service. He called for the 20,000 black noncombatants provided for 
by the February 17, 1864, law to be increased to 40,000. Davis went on to say 
that he was against the “arming of slaves for duty of soldiers,” maintaining that 
such a necessity would be neither “wise or advantageous.” Before ending his 
message Davis, the Mississippi planter turned president, revealed a glimpse of 
his true feelings: “But should the alternative ever be presented of subjugation or 
of the employment of the slave as a soldier, there seems no reason to doubt what 
should then be our decision.” 29 Historian Mark L. Bradley maintains that the 
head of the Rebel government “couched his endorsement of black soldiers in 
conditional terms to soften its impact on white Southern sensibilities.” 30 Davis’s 
position was a reflection of both political realism and ambivalence. The cautious 
nature of the Confederate leader could not mask the fact that his conversion 
to what he called “a radical modification of the theory of the law” was nearly 
complete. 

Not surprisingly, an avalanche of criticism descended upon Davis follow¬ 
ing his appearance on the floor of the legislature. With increasing frequency. 
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southerners questioned the Confederacy’s willingness to put black men in gray 
uniforms. Responding to Davis’s address, the editor of the Richmond Examiner 
called attention to the inconsistency of military service and slavery. “If a negro 
is fit to be a soldier,” the editorial proclaimed, “he is not fit to be a slave.” 31 A 
congressman from North Carolina observed, “The country was beginning to 
learn that all the abolitionists were not in the North, and our own President had 
proposed abolition in a way that created suspicion as to his soundness.” 32 Early 
in the war, James Chesnut of Mullberry Plantation in South Carolina asked 
some of his slaves about their willingness to fight for the Confederacy. His wife 
Mary Boykin Chesnut recorded in her diary that at that time “they were keen to 
go in the army” if they could be guaranteed their freedom and a “bounty after 
the war.” The enthusiasm of the Chesnut slaves on becoming soldiers evapo¬ 
rated with Union victories. With the nation in a downward spin by the fall of 
1864, Mary Boykin questioned the wisdom of using black men as troops. She 
recorded in her Civil War diary on November 28 that “If we had only freed the 
negroes at first and put them in the army—that would have trumped their trick. 
No use now.” Referring to the slaves on Mullberry, she concluded: “Now they 
say coolly they don’t want freedom if they have to fight for it. That means they 
are pretty sure of having it anyway.” 33 

As the military hopes for victory continued to fade, the Richmond Sentinel 
weighed in on the controversy by suggesting that Lee was the most qualified per¬ 
son to make the final decision on black enlistment. The paper said: “Gen. Lee 
knows better what the necessity is than we. . . . He and his council of officers 
know better, too, than civilians can, whether such recruits would be available. 

. . . We are disposed, therefore, to be very much guided in this matter by the 
opinions of the military men.” 34 In an effort to fuel the discussion, Secretary of 
State Judah P. Benjamin of Louisiana called on Lrederick A. Porcher of Charles¬ 
ton to stir up the debate in his home state. Porcher served in the South Carolina 
legislature and taught history at the College of Charleston during the antebel¬ 
lum years. Benjamin told the South Carolinian on December 21, 1864, that 
“the period was fast approaching when we should be compelled to use every 
resource at our command for the defense of our liberties.” 35 The opinionated 
secretary of state affirmed his position on the freeing and the arming of the 
slaves. “I further agree with you,” he stated, “that if they are to fight for our free¬ 
dom they are entitled to their own.” Benjamin did not pass up the opportunity 
to inform the Charlestonian where Lee stood on the issue. “It is well known 
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that General Lee, who commands so largely the confidence of the people,” he 
wrote, “is strongly in favor of our using the negroes for defense, and emancipat¬ 
ing them, if necessary, for that purpose.” 36 Benjamin ended his letter by asking 
Porcher to “write a series of articles” for the newspapers of his state in order to 
win support among South Carolinians for the famous proposal. 

Lee did not share Davis’s timidity on the proposition to enroll slaves as sol¬ 
diers. He was a keen observer of the debate then raging in the South and the 
Confederate Congress. As if carried by the wind, rumors circulated for several 
weeks that Virginia’s native son supported the recruitment and enlistment of 
African American soldiers. Numerous civil and military leaders were aware of 
Lee’s favorable impression of turning slaves into soldiers. In the meantime, the 
public remained uncertain of the general’s position. Supporters of the revolu¬ 
tionary measure realized that it would take the intervention of an extraordinary 
person to penetrate the wall of congressional opposition. They were mindful of 
the great confidence that the people of the South placed in Lee. 

By the start of 1865, lofty oratory by Confederate leaders was insufficient to 
reverse the trend of the public’s lack of support for the war. More than anyone 
else, “General Lee realized the significance of this loss” and the plain truth that 
“the great heart of the South with the opening of the last year of the war was no 
longer in the struggle.” 37 On January 7, 1865, Andrew Hunter wrote to his fellow 
Virginian to find out where he stood on the important topic of employing slaves 
as soldiers. Lee answered State Senator Hunter’s letter four days later. The man 
whom Emory M. Thomas calls “the patron saint of the American South” used 
unimpeachable logic when acknowledging that in all likelihood without some 
change in southern policy the Union army would achieve victory with the help 
of southern blacks and emancipation would follow. Lee knew that tens of thou¬ 
sands of black southerners had attached themselves to the various armies of the 
United States, and that many of those African American men had returned to 
the South donning blue uniforms. 

General Lee did not equivocate in his belief that emancipation must fol¬ 
low military service for black Confederate troops. He told Hunter: “I think, 
therefore, we must decide whether slavery shall be extinguished by our enemies 
and the slaves be used against us, or use them ourselves at the risk of the ef¬ 
fects which may be produced upon our social institutions. I believe that with 
proper regulations they can be made efficient soldiers.” 38 With clouds of defeat 
descending upon the Confederacy, Lee had made it crystal clear that military 
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necessity trumped the continuation of slavery. Lee was losing patience with 
the Southern Congress as it methodically debated adding slaves to the ranks. 
The general understood the effort that it would take to recruit, train, and equip 
the black army. In spite of the challenges of converting slaves into soldiers, 
Lee looked forward to the opportunity of experimenting with them in battle. 
He concluded his letter to Hunter with an endorsement of their freedom: “In 
addition to the great political advantages that would result to our cause from 
the adoption of a system of emancipation, it would exercise a salutary influ¬ 
ence upon our whole negro population, by rendering more secure the fidelity 
of those who become soldiers.” 39 

As soldiers continued their struggle on the battlefields, on February 3, 
1865, a Confederate delegation consisting of Alexander Stephens, Robert M. T. 
Hunter, and John A. Campbell spent several hours aboard the Union steamer 
the River Queen at Hampton Roads in Virginia in peace talks with Abraham Lin¬ 
coln and his secretary of state, William H. Seward. Finding President Lincoln in¬ 
tractable, especially on the “unconditional surrender” of the Confederate States, 
the three southern commissioners realized that a negotiated peace would not 
be reached. With the failure of the peace conference, the war would continue 
until one side was beaten into submission. The lack of success of the Hampton 
Roads meeting inspired the proponents of the audacious proposal to ratchet up 
their efforts to make black enlistment a reality. They were now more convinced 
than ever that the only lifeblood available was its slave population. An immedi¬ 
ate response to the collapse of the peace conference was the convening of public 
meetings in several Virginia counties in which the citizens drafted resolutions 
imploring the Davis government to allow African American men to don the 
Confederate gray. These gatherings also served as important places for Virgin¬ 
ians to stress the point that Robert E. Lee supported the arming of the slaves. 40 

Two weeks after the Hampton Roads conference the Macon Telegraph and 
Confederate printed a portion of an epistle from General Lee. In the letter, the 
“patron saint” affirmed his support for black men to be granted the legal author¬ 
ity by the Richmond government to take to the field as soldiers. Lee averred: 
“I am favorable to the use of our servants in the army. ... I would hold out 
to them the certainty of freedom and a home, when they shall have rendered 
efficient service.” 41 Congress was unyielding in its opposition to the introduc¬ 
tion of slaves into the army during the early weeks of 1865. Responding to the 
pressure of public opinion the House of Representatives considered a motion 
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on February 6 to make soldiers of able-bodied Negro men. The next day a bill 
was introduced into the Senate calling for the enrollment of 200,000 African 
American troops. The bill was defeated. 

Lee and Davis, the most visible symbols of the Confederacy, were not im¬ 
mune to criticism. It appeared that President Davis, who attracted enemies 
in abundance, had to deal with a new controversy during the debate. Several 
congressmen who were dissatisfied with his military leadership wanted Lee to 
assume greater direction and authority over strategy. They believed that with 
Lee in charge of the military forces of the Confederacy as general-in-chief there 
would be a reversal of the low morale among both soldiers and citizens. A Rich¬ 
mond editor counseled the Davis administration to place Lee in “supreme con¬ 
trol over the armies” as a way of restoring “public confidence” in the southern 
government. 42 On February 6, 1865, two weeks after Congress passed a law au¬ 
thorizing the president to appoint a general-in-chief, the Adjutant and Inspector 
General’s Office issued General Order No. 3, announcing the appointment of 
Lee to that position. 43 Lee’s confirmation as general-in-chief by the Senate did 
not alter his authority as commander of the Army of Northern Virginia. The 
president was aware that his enemies were calling for Lee to replace him in 
the government and be given dictatorial powers. George C. Rable maintains 
that, at this juncture, “Davis’s political base, especially in Congress, was clearly 
eroding; more ominous, his power as commander in chief was in danger of 
evaporating.” 44 

Secretary Benjamin, who was a strong advocate for the creation of black 
units, made his first public appeal for the enlistment of African American sol¬ 
diers on February 9, 1865. Speaking before a huge crowd at the African Church 
in Richmond, which was home to the largest hall in the city, the Louisiana 
native made it clear that enrollment must be combined with emancipation. 
Benjamin “proposed that those slaves who might volunteer to fight for their 
freedom should be at once sent to the trenches.” 45 Benjamin, as a political prag¬ 
matist, fully knew that the proposal needed the stamp of approval from the 
Confederacy’s most accomplished military leader. At this moment, Lee’s power 
of persuasion was in great demand. 

On February 11, Judah Benjamin sent a letter to Lee, appealing to him to 
trumpet the call for the enlistment of the slaves. The secretary also hoped to 
influence public opinion on this matter because of the fierce opposition to the 
policy. He summarized one of the main arguments against black enrollment. 
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Benjamin said that “some of the opponents of the measure are producing a 
strong impression against it by asserting that it would disband the army by 
reason of the violent aversion of the troops to have negroes in the field with 
them.” 46 After commenting on the position of the detractors, Benjamin finally 
got around to the purpose for writing to Lee. He wrote: “It occurs to me that if 
we could get from the army an expression of its desire to be re-enforced by such 
negroes as for the boon of freedom . . . we may yet be able to give to you such 
a force as will enable you to assume the offensive when you think it best to do 
so.” 47 Benjamin concluded by telling Lee that his endorsement of the plan would 
be sufficient to curtail any “further effective opposition” from state assemblies 
and the Confederate legislature at Richmond. General Lee acknowledged that 
raising black regiments was extreme but necessary. 

Following Benjamin’s letter to Lee, endorsements from several units in the 
Army of Northern Virginia poured into newspapers calling on the Confederate 
government to create black units. These resolutions were one way in which 
the soldiers participated in the debate. The loyalty of Lee’s soldiers to him was 
a powerful phenomenon. Many of them were certain that General Lee knew 
what was best for the Army of Northern Virginia and the Confederacy. Some 
Rebel troops were willing to accept slave men as soldiers. Private James B. Jones 
of the First Battalion North Carolina Sharpshooters noted: “The all absorbing 
topic here at present is whether to put negroes in the army or not nine tenths of 
the Army is in favor of it. I am for one if Genl Lee thinks he can use them to any 
advantage which he says he can.” 48 A Texas soldier called on his comrades to “lay 
aside all prejudice” and support the arming of black men who were “available 
and necessary for the furtherance of our ultimate object—independence and 
separate nationality.” 49 The widespread support for the plan was indicative of 
the soldiers’ desire to strengthen their grip on southern independence even as 
it slipped away. Necessity rather than choice had driven them to give credence 
to the extreme measure of conscripting slaves. 

There was, however, opposition in Lee’s army to the notion of black Con¬ 
federates. Some of his soldiers still believed that blacks would not fight and 
that their enlistment would lead to the demise of southern society. The pos¬ 
sibility of slaves actually fighting with white soldiers in the Army of Northern 
Virginia was repulsive to many of them. That of course would mean that black 
troops would have the distinct honor of serving under Robert E. Lee, the pre¬ 
eminent soldier of the South. As defeat gripped the southern states during the 
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last months of the war, discouragement held sway in many quarters. Some of 
Lee’s soldiers viewed the recruitment of black men as solid proof that the Rebel 
cause was on its deathbed and no longer worth fighting and dying for. 

Congressman Ethelbert Barksdale of Mississippi was the sponsor of the “Ne¬ 
gro soldier bill” then under consideration in the Confederate legislature. Before 
the war, his chosen profession was journalism. After the hostilities, he served 
two terms in the House of Representatives as a Democrat. In a letter from Lee 
to Barksdale, dated February 18, 1865, the general presented a strong case for 
the freeing and the arming of slave men. “I cannot see the wisdom of the policy 
of holding them to await his arrival [Union army],” he said, “when we may, by 
timely action and judicious management, use them to arrest his progress.” 50 
One can not underestimate the importance of this letter in galvanizing support 
among ordinary southerners and Confederate legislators for the cause of black 
enlistment. With Lee’s consent, his letter appeared in newspapers in Richmond 
and beyond. Doubtless, Lee had permitted the publication of his letter to Con¬ 
gressman Barksdale so that his views on the radical experiment would become 
public. Robert F. Durden acknowledges that Lee’s letter to Barksdale “appar¬ 
ently turned the tide of opinion, in and out of Congress,” on the issue of African 
American soldiers. 51 

Through Barksdale, Lee implored Congress to raise a black army. Time was 
running out in the South in its attempt to establish an independent nation. The 
large untapped reserve of black men was the only hope available to the Confed¬ 
erate States at this late point in the game. Desperation, which had been the con¬ 
stant companion of southerners for several months, became more deeply en¬ 
trenched with each passing day. Lee realized that the war had taken a heavy toll 
on white southerners. They had shouldered the burden of fighting against an 
enemy whose army by then consisted of tens of thousands of United States Col¬ 
ored Troops. “I do not think that our white population can supply the necessities 
of a long war without overtaxing its capacity,” he told Barksdale, “and imposing 
great suffering upon our people.” 52 The Richmond Whig used Lee’s name in an 
effort to persuade the Confederate Congress to enact the bill to employ black 
men as soldiers. The paper stated, “It is known that he urges—with a warmth 
he has not perhaps, exhibited in regard to any other matter of legislation— 
the passage of a law subjecting the negro element to military use. His opinion, 
at all times entitled great weight, becomes imperative as to such a matter.” 53 

Lee did not subscribe to the notion that blacks were incapable of fighting. 
Evidence of their martial ability was made abundantly clear on numerous bat- 
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tlefields across the South. Lee believed that, with good leadership and proper 
training, slaves could be molded into effective warriors. The general was un¬ 
equivocal in his opinion that enlistment must be accompanied by emancipation. 
He told Congressman Barksdale: “I think those who are employed should be 
freed. It would be neither just nor wise, in my opinion, to require them to serve 
as slaves.” 54 On the same day that Lee wrote to Barksdale, the Richmond Enquirer 
announced its support for the arming of black men and turned its attention to 
the issue of discipline for them. The paper said that the promise of freedom 
would not make soldiers of black volunteers; only discipline could achieve that 
purpose. The paper counseled that discipline for African American recruits 
should be “sharp, severe, exacting, which teaches them their duty and then com¬ 
pels them to perform it.” The Enquirer concluded that the threat of punishment 
was more effective in controlling Negro troops than the promise of reward. 55 

Lee’s correspondence to Barksdale was published in the Richmond Sentinel 
on February 23. The prefatory statement to the general’s letter appeared to have 
been speaking to the public at large. It stated that Lee’s letter was all that was 
needed “to settle every doubt or silence every objection” to the drastic measure. 
“The opinion of Gen. Lee may be repudiated or it may be adopted,” the Sentinel 
wrote; “it is too clear and unequivocal to be compromised or evaded.” 56 During 
the uproar, the controversial proposal received the powerful endorsement of 
General Lee. 57 Indeed, the scheme gathered momentum, aided by his influential 
voice. Lee had broken his tradition of reticence on important political debates 
and spoken out forcefully in support of using black men as troops. For Lee, this 
was out of character. He had disliked politics during his adult life and tried to 
stay clear of it. His major complaint against politicians was that they were mo¬ 
tivated by parochialism and selfishness. The famous general learned during the 
Civil War that the job of commanding the Army of Northern Virginia required 
both military and political skills. 58 The crisis that swept through the Confed¬ 
erate nation during the last few months of the war had forced Lee to take a 
political stand. 

Lee’s support of the audacious measure earned him the scorn of some south¬ 
erners. Even the mighty Lee could not move the Charleston Mercury, which re¬ 
mained hostile to the infusion of male slaves into the army. Robert Barnwell 
Rhett Jr. suggested that Lee restrict himself to military affairs and leave civil 
matters to others. 59 Even with Lee’s support, opposition to the “Negro soldier 
bill” remained strong. Confederate Senator Robert M. T. Hunter of Virginia was 
a powerful obstacle to congressional approval of the bill. This vocal opponent 
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defended slavery as the pillar of the political and social system of the South. 
Hunter argued that the enrollment of slaves would not only be duplicitous, but 
detrimental to the economic survival of the Confederacy. Under heavy pressure 
from the state legislature of Virginia to support the bill, Senator Hunter finally 
acquiesced and voted in favor of raising a black army. 60 

On March 10, Lee wrote to Jefferson Davis to express his views on how 
the Confederacy should proceed with the recruitment of black soldiers upon 
the Negro bill receiving congressional and presidential approval. The general 
reminded his commander-in-chief that the recruiting of as many African Ameri¬ 
can men as possible should begin without delay. Lee wrote, “In the beginning 
it would be well to do everything to make the enlistment entirely voluntary on 
the part of the negroes, and those owners who are willing to furnish some of 
their slaves for the purpose.” Lee concluded that he had assurance from several 
plantation holders of their willingness to offer “the most suitable among their 
slaves” for military service. 61 However, when the hour came for them to deliver, 
they did not meet Lee’s optimistic expectations. 

In February, the Confederate House passed a bill authorizing Davis to enlist 
as many black men into the army as he deemed expedient. The Senate added 
an amendment to the House Bill, stipulating that the president could recruit an 
additional 300,000 troops regardless of color. With Davis’s support, the “Negro 
soldier bill” became law on March 13, 1865. The close vote in the Confederate 
Congress, forty to thirty-seven in the House and nine to eight in the Senate, 
showed how divided the South was on the creation of black regiments. The 
decision to raise black units was the “last desperate measure” to introduce the 
“last untried resource” as a means of pumping life into a dying republic. 62 After 
much acrimonious debate, the president finally had the authority to call on each 
state for its quota of troops. Unlike the Union army, black Confederate enlistees 
from the beginning would be the recipients of the same provisions such as pay, 
clothing, and food as extended to white soldiers. 

Although Lee had recommended emancipation for the slaves, the new Con¬ 
federate law had left slavery intact. “That nothing in this act shall be construed 
to authorize a change in the relation which the said slaves shall bear toward 
their owners,” declared section five of the statute, “except by consent of the 
owners and of the States in which they may reside.” 63 The law did, however, 
empower Lee with the responsibility of organizing “the said slaves into compa¬ 
nies, battalions, regiments, and brigades, under such rules and regulations as 
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the Secretary of War may prescribe, and to be commanded by such officers as 
the President may appoint.” 64 An immediate response to the law was a flood of 
petitions from military leaders to the War Department offering to recruit Afri¬ 
can American units. The process of recruiting slaves and Negroes immediately 
got underway. Elizabeth Brown Pryor asserts that military reversals finally con¬ 
vinced most southerners to accept “the cold logic that independence without 
slavery was better than suppression by the North.” 65 

John B. Jones, the War Department clerk, believed that the creation of black 
units would become a reality. Writing in his diary four days after the passage 
of the Negro soldier law, Jones recorded: “We shall have a negro army. Letters 
are pouring into the department from men of military skill and character, ask¬ 
ing authority to raise companies, battalions, and regiments of negro troops. It 
is the desperate remedy for the very desperate case—and may be successful.” 66 
Jones’s optimism was no doubt dashed when he witnessed a small contingent of 
black Confederates marching in Richmond a few days later. The clerk was not 
impressed by the sight. “The parade of a few companies of negro troops yester¬ 
day” he said, “was rather a ridiculous affair. The owners are opposed to it.” 67 The 
recruiting efforts of the Confederacy yielded meager results among both free 
blacks and slaves after March 13. In the words of Bruce Levine, the time had run 
out for the southern nation, and it was simply “too late to convince more than 
a handful of slaves that rallying to the Confederacy was a promising course of 
action for them.” 68 

George C. Rable concludes that “General Lee favored enlisting slaves was 
enough to convince many reluctant Confederates, but others decided that his 
military genius did not extend into the political arena.” 69 The politics and the 
military of the Confederacy met at the intersection of the peculiar institution 
during this memorable debate. General Lee’s influence among political leaders 
and ordinary southerners combined with his performance in battle proved to 
be too powerful for the opposition to overcome during the South’s winter of dis¬ 
content. The decision of the Davis government to enlist black men revealed that 
the collapse of the southern experiment was imminent. “Intent on winning, the 
leaders of the Confederacy were willing to accept any expedient,” observes one 
historian, “even to reverse themselves on the theories upon which the Confed¬ 
eracy had predicted its existence.” 70 Although frustrated by the tepid response of 
the planter aristocracy to the recruitment initiative, Lee remained the consum¬ 
mate soldier to the bitter end. He never wavered in his belief that the law to 
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“transform slaves into soldiers” was the proper course of action for the vanish¬ 
ing southern republic. Lee was convinced that, if only black regiments could 
take to the field, they would “remove all doubts as [to] the expediency of the 
measure” enacted by the Confederate Congress. 71 

The passage of the law was clear evidence that the Confederacy was on life 
support. By then, the outcome of the war was no longer in doubt. According to 
one scholar’s incisive analysis of the statute, it “was the dying gesture of a crum¬ 
bling nation.” 72 The decision giving the slaves permission to engage in combat 
cast a revealing light upon the South and its peculiar institution. Many south¬ 
erners conceded that black enlistment was a step toward the inevitability of 
total emancipation. This act represented a contravention of the very principles 
upon which the Confederate States had been established. Looking through the 
telescope of retrospect, Davis accurately recalled that “the passage of the act had 
been so long delayed that the opportunity was lost. There did not remain time 
enough to obtain any result from its provisions.” 73 By the time that the govern¬ 
ment had settled the historic debate, the tentacles of defeat had enveloped the 
South. Nonetheless, many southerners remained loyal to the Richmond govern¬ 
ment during the intense debate because General Lee and his Army of Northern 
Virginia had emerged as “the preeminent symbol of the Confederate struggle 
for independence and liberty.” 74 

The reaction of southern blacks to the new law was excitement tinged with 
caution and realism. The greatest enthusiasm for the law was shown by black 
Richmonders. For black southerners, the opportunity to fight for their freedom 
combined with the chance to prove their manhood was a powerful induce¬ 
ment. The euphoria that gripped blacks in Richmond, however, did not spread 
to other places. Many African Americans, who were insightful observers of the 
war, knew that, by the spring of 1865, the Confederacy was a beaten republic. 
Therefore, they saw no need to risk life and limb for a cause that was on its 
deathbed. Furthermore, they knew that they would have to live among whites 
once the war was over. Blacks did not want to do anything to add to the bitter¬ 
ness and humiliation of southern whites brought on by defeat. Reconciliation 
was around the corner. 

Although the slaves did not have a voice in the debate, they were aware of 
the consternation it was causing for white southerners. By the time the debate 
reached a crescendo in political and military circles, southern blacks under¬ 
stood that the Confederacy had no real chance of winning the war. Their pref- 
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erence for a Union victory far outweighed a Confederate triumph under any 
circumstance. Therefore, the slaves had no real desire to attach their fortunes to 
a losing cause. Furthermore, many recognized the limitations of the law regard¬ 
ing their freedom. Both the owner and the state would have to consent to eman¬ 
cipation in order for a bondsman to receive freedom as a reward for military 
service. Lee and others understood the folly of not extending freedom to the 
families of black volunteers. Without the benefit of emancipation for their loved 
ones, the revolutionary law had no chance of success. During the acrimonious 
debate, which was one of the last major political crises to preoccupy the South, 
the lack of magnanimity and foresight on the part of Confederate leaders helped 
to doom their nation. As Paul D. Escott concludes, “The Confederate debate 
on emancipation revealed the limits of white Southerners’ creative imagina¬ 
tions, crippled by racism and the desire to retain the benefits and privileges of 
slaveholding.” 75 

A week before the adoption of the “Negro soldier bill,” the State of Virginia 
passed legislation authorizing the recruitment of black men. There was no pro¬ 
vision in the law for freedom for those who served. On March 24, Lee applied to 
Governor William Smith for the maximum number allowable under the statute. 
“The services of these men,” he said, “are now necessary to enable us to oppose 
the enemy.” 76 Other southern states did not follow Virginia’s lead. In fact, they 
shied away from dabbling in the controversial and revolutionary experiment. 
Most of the governors staunchly opposed any attempt by the Davis administra¬ 
tion to tamper with slavery. It was apparent that the influence Lee wielded in 
Virginia did not extend to other southern capitals. The sensational topic was the 
focal point of an earlier meeting of several governors in Augusta, Georgia. The 
state leaders discussed but decided not to endorse the raising of black soldiers. 

General Lee cooperated in every way with the War Department in facilitat¬ 
ing the recruiting of Negro troops after the bill’s passage. On March 28, 1865, 
Lee told James Longstreet, “It will be necessary to send recruiting officers to the 
various counties” in order to create African American regiments. 77 When Presi¬ 
dent Davis informed Lee on April 1, 1865, that he was experiencing difficulty 
recruiting black volunteers, the end of the Confederacy was already at hand. Lee 
telegraphed Davis from Petersburg the next day to tell him that Richmond would 
have to be evacuated. General Lee and his battle-tested Army of Northern Vir¬ 
ginia were Appomattox bound. Lee and Joseph E. Johnston surrendered before 
the law could have an impact on the outcome of the war. The once vibrant Con- 
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federate republic was by then void of life with no hope of resuscitation in sight. 
Lee’s prediction that the Union would prevail and the slaves would gain their 
freedom was on point. The Virginia general was a major actor in the drama to 
enlist African American men into the Confederate army. The end of the war de¬ 
nied southern black men the chance to prove themselves in battle. The military 
legacy of black Americans in the Civil War was marked by their participation 
as soldiers in the United States Army, not the Confederate States of America. 
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GUERRILLA WARFARE, DEMOCRACY, AND 
THE FATE OF THE CONFEDERACY 

DANIEL E. SUTHERLAND 


O ne of the most enduring explanations for why the Confederacy lost the 
Civil War asserts that the Rebels were too democratic. First proposed 
by David H. Donald as a variation on a theme by Frank L. Owsley, this 
theory has survived, with some modification by recent scholars, as a 
viable part of most multicausal explanations of Confederate defeat. 
To date, the argument has rested largely on the supposed political blunders of 
the central government, in its indelicate handling of issues that infringed on 
personal liberties or that injured the sensibilities of powerful state politicians, 
to demonstrate the disruptive effect of Confederate individualism. Occasional 
references are also made to problems caused by the independent spirit of the 
Confederate soldier, but these discussions tend to convey a greater sense of 
pride or respect for this quality than rebuke. Little has been said about how 
military policy might have been influenced by an underlying tension in Con¬ 
federate society between democracy and authority, between individualism and 
discipline, or between popular conceptions of the war and the government’s 
conduct of the war. Conscription, probably the most divisive issue involving 
individual rights, cut across both social and military lines, but another pivotal 
military issue eclipsed even conscription: guerrilla warfare. Indeed, guerrilla 
warfare sparked sharp policy debates in both North and South that affected the 
outcome of the war in no small way. 1 

Large numbers of common folk assumed from the earliest days of the Con¬ 
federacy that guerrillas would be an important component of their nation’s 
military force. This is not to say they underestimated the role to be played by 
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conventional soldiers, for even the least militarily knowledgeable Rebels sensed 
that independence could not be won by fighting an exclusively irregular contest. 
Rather, they believed that guerrillas could help win the war, and many men 
wished to contribute to Confederate victory in that way. They saw guerrilla 
warfare as a freewheeling, unfettered, grassroots style of fighting that suited 
southern tendencies toward individualism and localism. Like the Europeans 
who had associated the guerrilla style with “natural man” since the eighteenth 
century, Rebel advocates also thought of it as “natural,” almost primordial. For 
Confederates, guerrilla warfare was not democratic in any political sense, in 
that it was not based on philosophical musings about republican values, but it 
exemplified democracy in a social, Tocquevillian sense, whereby equality and 
individual action formed the impetus for a “people’s war.” 2 

Yet, for two reasons this popular enthusiasm for a democratic uprising ran 
amok almost from the start. First, the original guerrilla war produced a pair of 
nasty mutations—community vigilantism and outright outlawry—that made 
Rebel noncombatants the victims, rather than the beneficiaries, of this people’s 
contest. Earlier advocates became disillusioned when the guerrilla struggle, 
feeding off its own excesses, began to hurt more than help those it was supposed 
to defend. Second, Confederate political and military leaders, tied to traditional, 
hierarchical forms of social and military organization, were suspicious of the 
guerrilla war’s grassroots origins and feared the consequences of such an un¬ 
regulated mode of fighting. In a sense, the transformation of the original guer¬ 
rilla war from a useful means of local defense and voluntarism into a rapacious 
free-for-all justified their doubts and fears, but Confederate leaders added to the 
chaos by first underestimating and then failing to harness its passionate energy. 3 

None of this is to suggest, as have some historians, that the Confederacy fell 
because it failed to mount a more vigorous guerrilla contest. Yet the opposite 
position—that the guerrilla struggle was a mere “sideshow” that had little bear¬ 
ing on the outcome of the war—also misses the point. Scholars only began to 
appreciate the extensive social and political implications of the Confederacy’s 
guerrilla war in the 1980s. Since then, they have presented increasingly sophis¬ 
ticated appraisals of the structure, organization, composition, and motivation 
of guerrilla bands, the roles of southern civilians in the irregular war, and the 
impact of guerrilla warfare on communities. The guerrilla war has emerged as 
a war unto itself, a war with its own rules, its own chronology, its own turn¬ 
ing points, and its own heroes, villains, and victims. At the same time, it also 
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formed part of the wider war. It influenced the strategy and logistics of con¬ 
ventional campaigns, the political culture, the morale of soldiers and civilians, 
the southern economy, and ultimately, the very nature of the conflict. Insofar 
as it evolved in unexpected ways and lurched out of the control of leaders and 
civilians alike, the guerrilla war weakened the Confederacy and became an im¬ 
portant factor in Confederate defeat. 4 

The guerrilla war began almost spontaneously, as befits a people’s war. The 
guns in Charleston harbor had scarcely cooled before Rebels from the Atlantic 
coast volunteered to lead “guerrilla,” “partisan,” “ranger,” and “independent” 
companies against the enemy. One Rebel urged Confederate Secretary of War 
Leroy Pope Walker to authorize “a guerrilla service” in western Virginia, where 
several bands of irregulars had already formed. “I am deeply interested not only 
in defeating the enemy,” this man emphasized, “but in whipping him by any and 
all means and as speedily as possible.” A Louisianan explained the advantages 
of posting “a regiment of mounted men, on the guerrilla order,” in the south¬ 
ern parishes of his state.” I can get the sturdy men of our State, besides too or 
200 Indians,” he declared. An Alabamian asked Walker’s permission to raise 
a company that would wage war “without restraint and under no orders.” He 
reasoned, “We have a desperate enemy to contend with, and if necessary must 
resort to desperate means.” Governors got the message, too. A Tennessean urged 
Isham G. Harris to wage a “guerrilla war” by flooding the countryside “with 
armed men to repel the enemy at every point.” A “more deadly and destructive 
antagonism,” he stressed, “could not be raised to repel the invaders.” 5 

Even in the farthest reaches of the country, areas too often ignored by Civil 
War historians, Rebels prepared for a guerrilla conflict. In Colorado Territory, 
irregulars hatched plans during the summer of 1861 to stockpile weapons and 
launch raids against vulnerable minting establishments and ranches—gold and 
horses being of nearly equal value to the new Confederate nation. As the war 
progressed, these westerners attacked Union mail trains and expanded their 
activities into New Mexico. In California, Unionists begged U.S. Secretary of 
War Simon Cameron for help in August 1861. Rebels—desperate men who were 
“never without arms”—controlled the state government, the petitioners wailed. 
The ruffians devoted all their energy to “plotting, scheming, and organizing,” 
insisted the loyal citizens, and it would not be long before “[t]he frightful scenes 
. . . transpiring in Missouri would be rivaled by the atrocities enacted upon the 
Pacific Coast.” 6 
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Everyone knew about Missouri, where the most bitter of all guerrilla con¬ 
tests had already broken out. In fact, the instinctive way in which Missourians 
and other westerners grabbed their muskets and squirrel rifles helps to explain 
the popularity of the guerrilla war. Some people saw this irregular activity as a 
brand of western warfare that grew from the region’s frontier heritage. Many 
westerners, even in i860, still lived beyond the effective rule of courts and legis¬ 
latures. They had grown accustomed to settling their own feuds, and they were 
not squeamish about resorting to vigilante justice. Much has been written about 
the tendency toward violence of southerners generally, but southerners on the 
frontier—especially unmarried young men—inhabited a world that exacerbated 
their aggressive tendencies. The Missouri-Kansas border war of the 1850s rep¬ 
resented just one of the many “Wars of Incorporation”—including land wars, 
Indian wars, and open brigandage—waged west of the Mississippi River during 
the antebellum years. Indeed, this was one region where northern settlers, as 
demonstrated by the jayhawkers of Kansas, matched southern predilections for 
guerrilla fighting. 7 

Yet this spontaneous eruption of irregular warfare was not limited to the 
West. People all along the North-South border, in Kentucky, Tennessee, Mary¬ 
land, and Virginia, embraced it. These states, like those beyond the Mississippi, 
had been up for grabs politically during the secession crisis. Virginia and Ten¬ 
nessee had been among the last states to join the Confederacy, while Kentucky 
and Maryland never did enter the fold. The border region thus came to rep¬ 
resent a different sort of “frontier,” unmistakably associated with the idea of 
guerrilla war in the eyes of new Confederates. Here is where they would have 
to rally and turn back the invading Federals: even guerrilla bands from the Deep 
South volunteered “for border service” during the spring and summer of 1861. 
A South Carolinian, for example, raised a hundred men “to be employed on the 
border” as “destructive warriors,” and similar offers came from Alabama, Geor¬ 
gia, Louisiana, and Mississippi. 8 

Most wars begin without the opposing sides knowing what to expect. Nei¬ 
ther citizens nor even the soldiers can fully anticipate how a contest will be 
fought or what their roles will be. As a result, the spontaneous, sometimes des¬ 
perate border clashes in the early months of hostilities quickly defined the na¬ 
ture of the struggle for most southerners. Journalist Murat Halstead reported 
from Baltimore, “Occurrences so suggestive of assassins behind the bushes, 
gives a smack of the excitement of real war.” Another citizen confirmed the 
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determination of Marylanders to strike at the Yankees by whatever means pos¬ 
sible. “As soon as they begin the retreat through Maryland the people will rise 
upon them,” he pledged. In Missouri Thomas C. Reynolds, the pro-Confederate 
lieutenant governor, informed Jefferson Davis that he and other “Southern 
men” vowed to throw Missouri “into a general revolution” and oppose the Fed- 
erals in “a guerilla war,” until sufficient numbers of Confederate troops reached 
the state. 9 

As Union armies pushed the border farther south, threatening communi¬ 
ties and citizens with immediate violence, more Confederate citizens resisted. 
Edmund Ruffin, the quintessential Rebel, who legend says fired the first shot of 
the war at Fort Sumter, wrote from Virginia in late June 1861, “Guerrilla fight¬ 
ing has begun, & with great effect, near Alexandria & also near Hampton. Some 
of our people, acting alone, or in small parties, & at their own discretion, have 
crept upon & shot many of the sentinels & scouts. It is only necessary for the 
people generally to resort to these means to overcome any invading army, even 
if we were greatly inferior to it in regular military force.” 10 

When Federal troops menaced the coast of his beloved South Carolina, the 
novelist and poet William Gilmore Simms recommended that the army assign 
ten men from each company to guerrilla operations. “[H]ave them . . . painted 
and disguised as Indians,” Simms urged the local Confederate commander, and 
arm them with “rifle, bowie knife & hatchet.” Plenty of men in the army, he 
assumed, were familiar with Indian warfare. “If there be any thing which will 
inspire terror in the souls of the citizen soldiery of the North,” reasoned the 
poet-strategist, “it will be the idea that scalps are to be taken by the redmen.” 
The fifty-five-year-old Simms, too old and sedentary to embark on active service 
himself, nonetheless urged all Confederates to join the fray in some fashion. 
“Every body is drilling and arming,” he observed with satisfaction on July 4, 
1861. “Even I practise with the Colt. I am a dead shot with rifle & double barrel. 
. . . Our women practise, & they will fight, too, like she wolves.” 11 

The widespread excitement had become palpable by that first summer of the 
war. “All persons that feel inclined to go into guerrilla or independent service,” 
declared an Arkansas newspaper in July 1861, “will rendezvous at Little Rock.” 
Volunteers should be prepared for immediate action, with “a good horse, a good 
double-barrel shot gun, and as well supplied with small arms as possible.” That 
same month, recruitment posters went up in Hanover County, Virginia, for the 
Virginia and North Carolina Irrepressibles. “We are to wear citizens’ clothes 
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and to use such arms as we can furnish ourselves,” promised the notice, “to 
serve during the war . . . without pay.” De Bow’s Review predicted that, in addi¬ 
tion to its magnificent armies, the Confederacy must be prepared “on proper 
opportunities to pursue that desultory partisan method of warfare before which 
invading armies gradually melt away.” Indeed, De Bow’s insisted that, should 
the war prove to be a long one, with the enemy gaining ground in the South’s 
interior, the nation’s “chief reliance must be on irregular troops and partisan 
warfare.” 12 

American history also shaped thinking about the type of war to expect. 
Southerners justified secession in i860 by insisting that northerners had aban¬ 
doned the governing principles forged in the American Revolution and the 
spirit of government defined in the U.S. Constitution. Similarly, the secession 
movement and the creation of a Rebel government inspired comparisons be¬ 
tween the Confederate struggle for independence and the war waged by Eng¬ 
land’s American colonies some fourscore years earlier. Confederate editorialists, 
orators, and pamphleteers used this theme time and again to rally the populace. 
“Who can resist a whole people, thoroughly aroused, brave to rashness, fighting 
for their existence?” asked a Virginian. “This revolution is not the work of lead¬ 
ers or politicians,” elaborated a Tennessean. “It is the spontaneous uprising and 
upheaving of the people. It is as irresistible as the mighty tide of the ocean.” 13 

For many Rebels the revolutionary heritage of a “People’s War,” as they were 
calling the current conflict by October 1861, included guerrilla fighting. South¬ 
erners, like most mid-nineteenth-century Americans, believed that their an¬ 
cestors had defeated Great Britain not with the well-drilled, well-disciplined 
Continental Army, but with the ragtag, defiant militia that operated in critical 
situations as irregulars. Although modem historians have shown that this was 
not the case, ardent Rebels had their own version of the past. “The scenes at¬ 
tendant upon the retreat of the British army from Concord and Lexington in 
the days of the Revolution should be reenacted to the last degree,” insisted one 
Confederate. “Every man, woman, and child should rise in arms along the line 
of the retreating foe, and enforce by terrible illustration the lesson to the fright¬ 
ened outlaws how fearful the vengeance of a people armed in the holy cause of 
liberty.” 14 

American colonists had fought as “partizans”—the common name for guer¬ 
rillas in the eighteenth century—in every theater of their war for independence 
but nowhere with more success or deadly effect than in the South. The exploits 
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of Francis Marion, Thomas Sumter, Daniel Morgan, and Henry “Light-Horse 
Harry” Lee had become legendary by i860. Both Yankees and Confederates saw 
themselves as the heirs of Revolutionary “minutemen,” a tradition that most 
often played itself out, as it had during the War for Independence, with amateur 
soldiers forming conventional armies. As the South braced for an invasion by 
vastly superior numbers—again, just as in 1776—the intangible association of 
amateur minutemen with partisan resistance had a particularly dramatic impact 
on Confederate assumptions about how to fight. 15 

The spirit of those Revolutionary partisans entered southern mythology and 
shaped the region’s consciousness, especially through the work of nineteenth- 
century authors, poets, and playwrights. Simms, the “representative writer” of 
the Old South, published both a biography of Francis Marion, the “Swamp Fox,” 
and a series of historical romances in the 1830s and 1840s that celebrated the 
South’s partisan war. Lesser-known works, like Mary Moragne’s British Partizan, 
had a similar theme. When Nathaniel Beverley Tucker published The Partisan 
Leader: A Tale of the Future, a novel that predicted the creation of a southern 
confederacy, he selected a Virginia guerrilla chief as the story’s hero. So striking 
was Tucker’s apparent power of prophecy that his novel, originally published 
in 1836, was reprinted in both New York and Richmond after the war started. 
Poets, like Simms, Henry Timrod, and S. Teackle Wallis, paid tribute in verse to 
Confederate guerrillas and partisans during the war, and the first original Con¬ 
federate drama performed on the Richmond stage was The Guerrillas, by James 
Dabney McCabe Jr. 16 

Many Confederates embraced their inheritance. “Would that the days of 
Sumter and Marion were come again!” exclaimed an anxious Georgian. South¬ 
erners proclaimed Meriwether Jeff Thompson, the earliest Missouri guerrilla 
leader to gain prominence, “the Marion of this Revolution.” Later in the war a 
Confederate woman christened the dashing John Hunt Morgan, who would lead 
a series of raids through Kentucky and the Middle West, “our second Marion.” A 
Louisiana guerrilla wished to serve the Confederacy “as Francis Marion did in 
the days of the revolution,” and other would-be partisans christened their bands 
“Marion Men” and “Swamp Fox Rangers.” It is likely that South Carolina-born 
Captain John W. Pearson, who led a band of guerrillas in the vicinity of Tampa, 
Florida, had been raised on the legends of Marion and Sumter, although he also 
witnessed a very practical application of irregular tactics when fighting against 
the Seminoles in the 1830s. 17 
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Parts of the South more newly settled than the original coastal colonies 
called on more recent but no less powerful traditions. The Texas legislature 
passed a “Minute Men Law” just days after the state seceded, but military leaders 
also summoned recruits by exploiting images from their own revolution of the 
1830s. “Remember the days of yore,” came a typical appeal, “when your own red 
right hands achieved your independence.” Texans must fight once again “to keep 
[their] soil free from the enemy’s touch. . . . Let every man, then, clean his old 
musket, shotgun, or rifle, run his bullets, fill his powder-horn, sharpen his knife, 
and see that his revolver is ready to his hand, as in the trying but glorious days 
when Mexico was [his] foe.” The Texas Ranger tradition also gained wide ap¬ 
peal across the South. The exploits of a band known as the “Red Rangers” in 
Kentucky caused a Louisville newspaper to hail its captain as “another Ben Mc¬ 
Culloch,” a well-known Texas Ranger who had already applied “the partisan 
mode of warfare” to the Trans-Mississippi. Other Texans, like Benjamin F. Terry, 
volunteered to raise guerrilla units or offered companies to serve as “irregular 
cavalry on the northern border from Cairo [Illinois] to [the] mouth of the Po¬ 
tomac.” In Louisiana, people found inspiration in the War of 1812 (the Second 
American Revolution), when Andrew Jackson’s backwoodsmen had leveled “the 
veterans of the British army on the plains of Chalmette.” 18 

Guerrilla service also appealed to Confederates in several ways at a very 
personal level. Most important, it permitted the sort of “self-organized com¬ 
bat,” as one historian has called it, favored by many southerners. Rebel irregu¬ 
lars detested the conventional, or paper, army with its discipline, rules, and 
regulations. “That kind of warfare did not suit me,” explained an Arkansan in 
justifying his desertion from the volunteer forces to enter guerrilla service. “I 
wanted to get out where I could have it more lively; where I could fight if I 
wanted to, or run if I so desired; I wanted to be my own general.” He and his 
friends were fighters, not soldiers, and they acknowledged no formalities of war 
or restrictions on how, when, or where they might strike the enemy. Another 
Confederate found the guerrilla style of warfare exhilarating. “It is very exciting 
to be in the enemy’s country not knowing what moment we will be attacked,” 
he cavalierly informed his worried wife. “When we camp, we hunt for a swamp 
and then move before day.” 19 

The independence of irregular service also allowed men to fight where it 
most mattered to them, near their homes. Although President Davis pledged 
himself publicly to local defense, preservation of territory, and maintenance of 
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the geographical integrity of the Confederacy, the government could not possi¬ 
bly provide the blanket of security implied by his rhetoric. Consequently, thou¬ 
sands of Rebels had either to flee their homes or live under Union occupation. 
Rebel soldiers serving in places distant from their own troubled neighborhoods 
became convinced that they could not rely on the government to protect their 
families while they were away; if they deserted official service, they could de¬ 
fend hearth and home by organizing local guerrilla bands. This line of reasoning 
gained credence as more communities fell prey to invading armies and enemy 
marauders. The governor of Arkansas saw fit to remind Jefferson Davis, “[S] 
oldiers do not enter the service to maintain the Southern Confederacy alone but 
also to protect their property and defend their homes and families.” Both local 
defense and independent service seemed to be on the minds of some Texans who 
rebelled when the local Confederate commander tried to convert their irregular 
band into a formal cavalry regiment. “This created a great deal of dissatisfaction 
amongst the boys,” recalled one man; “for service in a local Partizan Regiment, 
for which they had enlisted, was very different from that in a regular corps.” 20 

Unfortunately, local defense had another, more troublesome connotation. 
The initial enthusiasm for guerrilla warfare reflected a desire to catch the Feder- 
als on the border, thump them soundly, and end the war. Guerrillas, reasoned 
their advocates, could function in this capacity as a valuable military tool. Had 
this remained the only role played by Rebel guerrillas, they would have ren¬ 
dered valuable service to the Confederate cause; but early in the war—virtually 
from the beginning in places like Missouri and western Virginia—guerrillas also 
operated as something other than organized military forces, and the value of 
the guerrilla system broke down accordingly. This second function of guerrilla 
warfare, inherent to yet at odds with the first, turned neighbor against neighbor 
and destroyed the unity of the border region’s home front. 

Some scholars have suggested that the North’s determination to preserve 
the Union derived in no small part from a desire to maintain the rule of law and 
order. Southerners embraced guerrilla warfare in similar fashion, as a means of 
community control. In addition to protecting homes against rampaging Union 
armies, local defense also meant preserving the peace against internal enemies. 
Divisions between Unionists and secessionists ran deep in some parts of the 
Confederacy, and long before conventional troops collided in those regions, 
irregular bands formed to keep wrongheaded neighbors in check. Both sides 
considered themselves arbiters of justice whose mission it was to restore order 
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to communities in chaos by forcing the “enemy” either to submit or to flee. It 
had all happened before. During the American Revolution, Tories and patriots 
had squared off in the same way, and at least some Confederates recognized this 
type of conflict as another part of their revolutionary heritage: “The tory Bush¬ 
whackers from East Tenn, and some from the county and neighboring ones, 
are doing a great deal of mischief. . . . [T]hey are going to have such a state of 
things as existed during the Revolution, when the Tories and Indians were so 
mischievous.” 21 

Border warfare in Missouri, Kentucky, Tennessee, and Virginia became such 
a brutal business because Rebel guerrillas, in addition to disrupting Union com¬ 
munications and bushwhacking enemy troops, preyed on Lincolnite noncom¬ 
batant neighbors. Tennessee was “alive” with “Wild Gorillas,” testified a Yankee 
officer, “& Union men have to keep very quiet, & soldiers are not safe out of 
camp.” The Rebels in western Virginia, a horrified northern journalist reported, 
had “degenerated into assassins. . . . Not only the Union volunteers, but their 
own neighbors, who peaceably and quietly sustain the cause of the Union, are 
the victims of their malice and blood-thirsty hate. . . . They shoot down their 
neighbors, daytime and at night, and bum their property to ashes.” Confeder¬ 
ate guerrillas had committed to fight a war for national independence and for 
states’ rights, too, but they would also protect their homes and families. Had 
conventional armies never entered this border region, its people would still 
have waged a guerrilla war against each other. 22 

As the war spread, bands of Unionist and Rebel guerrillas faced off wherever 
southern civilians had divided over secession or had grown ambivalent about 
the wisdom of the war. The bloodletting started even before the armies arrived, 
and it persisted after the armies had passed, or overflowed into places where 
armies never appeared. Much of the violence was gratuitous and mean-spirited, 
what one historian has termed “blood sport,” and it often led to the sort of 
personal vendetta that can make the guerrilla war appear to be little more than 
banditry. Yet much of the mayhem had a purpose. As guerrillas, they struck back 
at neighbors who had chosen the wrong side in the war or waged family feuds 
that had nothing to do with patriotic issues like “union” or “independence.” 
“The large majority of these who joined the guerrilla bands,” explained one of 
their officers, “had deadly wrongs to avenge and this gave to all their combats 
that sanguinary which yet remains part of the guerilla’s legacy [sic].” 23 

The dual—and very conflicting—dynamic of the guerrilla war put Confed- 
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erate political and military leaders in a quandary. On the one hand, as a stra¬ 
tegic military force, guerrillas had proved quite effective in disrupting Union 
communications, destroying railroads, and plundering supply trains; and most 
leaders eventually recognized the popularity of this style of fighting. As a result, 
some of them even turned a blind eye when it suited their interests, or when, as 
became the case in some places, they simply lacked the influence to control in¬ 
dependent local bands. On the other hand, the Confederate leadership, who had 
always worried about the potentially negative effects the individualistic char¬ 
acter of guerrilla warfare had on the morale of the armies and on the conduct 
of military operations, became equally aware of the havoc guerrillas played on 
the home front. By the spring of 1862 the leaders faced a much broader set of 
problems, defined largely by their own perceptions of guerrilla warfare and the 
Union’s reaction to the irregular war. 24 

Central to their dilemma was the fact that many of the Confederacy’s lead¬ 
ers had been educated in military academies, most notably West Point, but also 
the Virginia Military Institute, the Citadel, and similar southern state schools. 
As these men organized the Confederate nation’s armies and reviewed its stra¬ 
tegic options, their formal military training—all of it aimed at winning wars 
with grand, climatic battles—dictated that they think in terms of conventional 
armies and traditional tactics. Everything they knew about victorious generals, 
from Julius Caesar to Napoleon Bonaparte, forced them to this position, which 
was far removed from the partisan combat favored by their untutored country¬ 
men. Military doctrine positively discouraged the use of guerrillas, or even mi¬ 
litia, as an independent force. The standard manuals stressed that armies should 
be disciplined and trained in conventional tactics. 25 

At West Point, for example, cadets had been much influenced by the tactical 
doctrines of Swiss military theorist Antoine Henri de Jomini; but Jomini, who 
had fought with Napoleon against Spanish guerrillas in 1808-13, disapproved 
of guerrilla warfare. “The spectacle of a spontaneous uprising of a nation is 
rarely seen,” he cautioned; “and, though there be in it something grand and 
noble which commands our admiration, the consequences are so terrible that, 
for the sake of humanity, we ought to hope never to see it.” Any cadet who hap¬ 
pened upon William Napier’s magisterial account of the Peninsular War would 
have been just as impressed by that British officer’s disdain for guerrillas, even 
despite the fact that the Duke of Wellington had shown the value of properly 
utilized irregulars. Most other post-Napoleonic military manuals that discussed 
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partisan warfare, including Carl von Clausewitz’s On War, had been published 
only in German, French, Italian, and Polish and therefore were largely inacces¬ 
sible to the army’s future Confederate leaders. 26 

Amateur soldiers, however, feared that the products of such an education 
could jeopardize the Rebel cause. Robert A. Toombs, the Georgia politician, 
moaned that the conventional army, led by such incompetents, might not sur¬ 
vive the first winter of the war. The “epitaph” of the Confederacy, he predicted, 
would be “died of West Point.” Toombs did not necessarily advocate a partisan 
war, but he did believe that anyone associated with the “old army” was inca¬ 
pable of developing a military strategy audacious enough to achieve victory. 
Similarly, an Alabama planter warned that the war would not be won by reading 
books and manuals. “[Tjheir contents are known to military men,” he pointed 
out wryly, “and but little good has been the result.” De Bow’s Review pleaded with 
young army officers not to become “martinets, adopting on all occasions the 
tactics of the schools, but [to be] ready ... to pursue . . . [the] partisan method 
of warfare.” 27 

Despite these jabs about book-learning, the West Pointers’ theoretical con¬ 
cerns about guerrilla warfare had been validated by their experiences fighting 
Indians and Mexicans in the antebellum years. Native American warriors in 
Florida and Texas had long waged guerrilla wars of raids and ambushes on 
army posts and civilians alike. The Mexicans had fought a conventional war in 
1846-48 on most occasions, but they had also used irregular troops. Freshest in 
memory was the “war” against Juan Cortinas and his Mexican bandits in 1859- 
60. The U.S. army had mixed success with these varied foes, but in every case 
American soldiers came to associate guerrilla combat not with the romantic 
knights of the American Revolution but with peoples thought to be uncivilized. 
The warlike Comanches and Kiowas of the Texas frontier might have been fierce 
and courageous, but they were also seen as heathen and barbaric. Robert E. 
Lee thought them “hideous” and less than human. Nor were “half-civilized” 
Catholic “greasers” much better in the eyes of many men. Mexican “Guerille- 
ros” were nothing but thieves and cowards, said Lee, “who had not courage to 
fight. . . lawfully.” 28 

Civilians and amateur soldiers, in contrast, warmed to this sort of fighting 
precisely because it was so ruthless. A no-holds-barred guerrilla contest was 
what pillaging Yankees and southern Unionists deserved, these Rebels insisted. 
But while the amateurs were out for blood, most professionals remained re- 
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strained by the “rules” and “laws” of war, especially as impressed upon them 
by their heroes and mentors. Chief among these was Winfield Scott. “He is a 
great man,” Lee asserted during the Mexican War. “Confident in his powers & 
resources, his judgement is as sound as his heart is bold and daring.” No wonder, 
then, that Lee’s opinion of guerrillas closely reflected Scott’s views. The “atro¬ 
cious bands called guerillas or rancheros,” who “violatefd] every rule of warfare 
observed by civilized nations,” wrote Scott of Mexican irregulars, were no better 
than thugs and murderers and should be given no quarter when captured. 29 

Jefferson Davis, the central figure in determining Confederate military 
policy, shared Lee’s prejudices. Davis, too, had been educated at West Point; 
and, while he had not followed the career of a professional soldier, he had been 
battle-tested in Mexico. The “guerilleros,” Davis believed, were scavengers and 
thieves that no true soldier should emulate. The Confederate president had 
been influenced not by Scott but by his own father-in-law, Zachary Taylor: “Fuss 
and Feathers” had crossed military and political paths with “Old Rough and 
Ready” too often for Davis to think highly of Lee’s hero. Yet on the issue of guer¬ 
rillas, at least, the two older men agreed. Taylor also counted guerrilla warfare 
as “barbarism,” and he had impressed upon Davis that no soldier’s reputation 
could be enhanced by engaging in that lowly form of combat. To be honor¬ 
able, insisted Taylor, war must be waged by organized armies. When one of 
Davis’s nephews, Jefferson Davis Bradford, resigned from the Confederate army 
to raise a partisan band in Louisiana, the president regretted that Bradford had 
not followed a “path more likely to lead to professional distinction and future 
promotion.” 30 

Conflicting notions of democracy loomed large in all this, from the popular 
enthusiasm for guerrilla warfare to the leadership’s scorn for it. Historians of 
the Confederacy have long agreed that leaders in both the government and the 
army were, at the very least, ambivalent about the benefits of democracy. Many 
seceded states tried to eliminate democratic political and legal initiatives of the 
antebellum years, even white male suffrage. Some Rebels advocated a mon¬ 
archy, and John C. Calhoun’s fears about the tyranny of the majority had long 
been a cornerstone of southern political thought. Other Confederates feared 
the national government reined in democracy too forcefully. It used its con¬ 
siderable power, these critics charged, to bully plain folk and restrict personal 
liberties—creating the tensions that served as evidence for the original “died of 
democracy” thesis. Of course, some restriction of individual freedom is almost 
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inevitable in wartime, even in democratic countries. Nations in arms tend to 
modify whatever democratic or republican tendencies they might otherwise 
champion, a situation that applied as much to Abraham Lincoln’s government 
as to the one in Richmond. Whatever the depth of the aristocratic or elitist 
inclinations of Confederate officials, it could only be exaggerated by the threat 
of invasion and the exigencies of war. Yet Rebel leaders envisioned a Confed¬ 
eracy, even in peacetime, spared of the bumptious, chaotic political culture of 
the North. They instead would promote a limited democracy and an ordered 
liberty. 31 

A degree of “barracks-style democracy,” as one historian has described it, 
nevertheless did creep into the army. Tocqueville saw this outcome as inevitable 
in “democratic armies,” and American militia and volunteer soldiers, individu¬ 
alistic and republican to the core, had always insisted on carrying their civilian 
rights of self-governance into the military world. Most notoriously, the Confed¬ 
erate government allowed enlisted men to elect company officers, a practice 
that alarmed professional soldiers. “I have seen a company rendered inefficient 
for months because of the opportunity of exercising the elective franchise in the 
choice of a lieutenant,” fumed one officer. Still, aristocratic principles eventu¬ 
ally prevailed, just as they did in the political world. The officer corps insisted 
on order and discipline, largely as a matter of military necessity, but also be¬ 
cause their social prejudices had conditioned them to keep a wary eye on the 
middle- and lower-class citizens who served in the ranks. And if men in the 
conventional armies had to be held in check, how much greater the need to 
control independent guerrilla bands. 32 

It has been suggested by some historians that southern elites, both in and 
out of the army, feared that to give too large a role to the guerrillas would un¬ 
dermine their own authority, damage the prestige of the ruling class, tarnish 
southern ideals of honor and manhood, and perhaps even permit backwoods¬ 
men and crackers to take credit for Confederate victory. One need not accept 
the most extreme of these concerns to appreciate the general anxiety. Virginia’s 
colonial gentry had voiced similar misgivings about the influence of “democrati¬ 
cally organized ‘Independent Companies of Volunteers’” on traditions of hierar¬ 
chy and deference in 1776. Similarly, it could not be expected that someone like 
Robert E. Lee, who had been as appalled by the implications of Jacksonian de¬ 
mocracy as by the treacherous military tactics of the Mexicans, would put much 
faith in a guerrilla-driven people’s war. When Rebel leaders complained about 
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the independence, lack of discipline, and unpredictability of guerrillas, they 
spoke in apprehensive voices. 33 

Despite such strong prejudices, the Davis administration responded belat¬ 
edly to the spreading guerrilla war, evidently believing it could minimize the 
peril with no great effort. The government could not hope to—and perhaps 
did not really want to—prohibit spontaneously formed bands of bushwhack¬ 
ers from harassing Union pickets or ambushing small patrols, but it did intend 
to neutralize those bands that volunteered officially for Confederate service. 
Needing to muster as many able-bodied men as possible, the War Department 
accepted volunteer companies for guerrilla service as long as they had the mini¬ 
mum number of sixty-four men, furnished their own weapons, and enlisted for 
twelve months. These conditions alone, especially the last one, caused many po¬ 
tential units to disband. Even more importantly—and revealingly—the govern¬ 
ment nearly always refused to grant these companies the “independent” status 
they sought. Volunteers had to serve where and how they were needed, which 
precluded the sort of freewheeling operations envisioned by most of the men. 
Davis told a potential guerrilla captain in mid-June 1861 that his company would 
not be accepted “if the term guerilla implies independent operations.” The War 
Department informed another group that they would be “attached to a com¬ 
mand deemed proper by the Government. . . . [A]n Independent Company is 
altogether inadmissible.” 34 

When the number of requests for guerrilla service became unmanageable, 
and as more bands sought permission to operate exclusively in their own com¬ 
munities, Congress passed an act “for local defense and special service” in Au¬ 
gust 1861. The act did not mention “guerrillas” specifically, but everyone under¬ 
stood its intent. President Davis would have the power to accept “volunteers of 
such kind” as might be needed “for the defense of exposed places or localities” 
and for “such special service” as he deemed “expedient.” This and similar legisla¬ 
tion gave cavalry regiments operating under men like Turner Ashby and John 
Hunt Morgan “large discretionary powers” to drive out Union invaders. Davis 
and the War Department hoped this endorsement would settle the matter. They 
would allow limited guerrilla activity without calling it such. 35 

Still, numerous local guerrilla bands continued to operate without the gov¬ 
ernment’s permission, and their rough-and-tumble style brought the issue to 
a head. Federal authorities soon protested the lawless behavior of guerrillas, 
in part because they, like their Confederate counterparts, genuinely abhorred 
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this style of warfare, but also because Rebel irregulars could be terribly effec¬ 
tive. Chaos reigned wherever they gained a foothold, and Federal commanders 
started to retaliate. Confronted with rampaging guerrillas in western Virginia 
in June 1861, General George B. McClellan ordered that they be “dealt with in 
their persons and property according to the severest rules of military law.” 36 

While McClellan’s threats remained somewhat vague, his counterparts in 
the Trans-Mississippi, including John C. Fremont, Jienry W. Halleck, and John 
Pope, imposed martial law in Missouri. JJere, announced the western generals, 
citizens would pay for any damage inflicted on Federal property by bushwhack¬ 
ers in their neighborhoods. People who assisted guerrillas would have their 
own property confiscated or be forced to house, clothe, and feed Unionists who 
had been driven from their communities. Suspected guerrillas would be court- 
martialed; if found guilty, they would be shot. By the end of 1861 an exasperated 
Halleck finally declared that guerrillas were simply “murderers, robbers, and 
thieves,” subject to execution without trial. The U.S. army had adopted similar 
policies when combating the “inconclusive, unpopular guerrilla combat” of Na¬ 
tive Americans, and Taylor and Scott had used like measures in Mexico. 37 

Confederate leaders sputtered in amazement and pointed to the equally dis¬ 
agreeable activities of Kansas jayhawkers, but they could not help but be embar¬ 
rassed. Enthusiasm for the cause and patriotic fervor were fine, even desirable, 
but the Confederate government sensed a clear danger in becoming too closely 
associated with its bushwhacking friends. Guerrilla warfare, if it continued as it 
had evolved, would undermine Confederate hopes for foreign recognition. The 
new government, which needed desperately to be accepted abroad as a legiti¬ 
mate state, would be perceived as barbaric rabble, no better than Mexicans or 
Comanches, and certainly not fit to be recognized as a civilized nation. 38 

Although the Davis government stubbornly refused to apologize for the ex¬ 
cesses of Rebel guerrillas, it did reassert its disapproval of irregular operations 
during the last half of 1861. General Lee informed his subordinates that the 
recruitment of guerrillas was “not deemed advisable by the President.” The War 
Department warned an Alabamian who had volunteered to raise a partisan com¬ 
pany that his men “must conform strictly to the laws and usages of civilized na¬ 
tions.” Davis himself declared in early December that, because the Union army 
was led “by men of military education and experience in war,” southerners should 
anticipate that the conflict would be fought “on a scale of very different propor¬ 
tions than that of the partisan warfare witnessed during the past summer and 


64 




Guerrilla Warfare, Democracy, and the Confederacy 


fall.” Secretary of War Judah P. Benjamin, hoping to discourage the flow of let¬ 
ters that still urged guerrilla operations, and perhaps seeking to placate the U.S. 
government, stated flatly toward the end of the year, “Guerrilla companies are 
not recognized as part of the military organization of the Confederate States.” 39 

As Federal protests and retaliation against guerrillas mounted in early 1862, 
the Confederate Congress tried to remedy the problem by instituting the Parti¬ 
san Ranger Act. Introduced in the Senate by Henry C. Burnett of Kentucky as a 
means of “raising . .. guerrilla companies for the war,” this legislation sought to 
control irregular bands, to spruce up their image, and to eliminate the excesses 
of unrestricted guerrilla fighting. It gave President Davis exclusive power to 
commission officers and authorize partisan units. These units, composed only 
of “such numbers as the President” approved, would “be subject to the same 
regulations as other soldiers.” To discourage indiscriminate looting of private 
property and to keep the men focused on legitimate military targets, partisans 
would also receive the monetary value of all “arms and munitions of war cap¬ 
tured from the enemy.” 40 

But even this proposal, the firmest endorsement given by Confederate lead¬ 
ers to guerrilla warfare, went farther than Davis wanted it to go, and his allies 
in Congress resisted its passage. Normally a friend of Davis, Burnett broke ranks 
on this issue because his state teetered dangerously toward total Union domina¬ 
tion by April 1862. Anticipating the arguments of opponents, supporters of the 
bill promised that their government-sponsored partisans would be strictly con¬ 
trolled, “mustered into the regular service,” and “held for detached service,” but 
that was not good enough for opponents. Edward Sparrow of Louisiana, who 
had consulted with Davis about the bill, insisted that the salvation of the nation 
rested in a large traditional army. Walter Preston of Virginia, a timid legislator 
who shunned precipitous or radical action, suggested that “[tjhe law regulating 
local defence,” under which officers like Ashby and Morgan already operated, 
was “ample” for supplying irregulars. In any case, Preston added, “All the forces 
must be subject to the same military laws.” 41 

The week-long debate reached its climax when Burnett, while again con¬ 
ceding that the “war must be always carried on by regular army system,” in¬ 
sisted that “West-Pointism had already done great injury to the country.” Ap¬ 
plause erupted from the galleries in response to this challenge, which, in turn, 
prompted opponents of the bill to insist that the chamber be cleared of spec¬ 
tators. An angry Louis T. Wigfall of Texas, at this time in the war still a Davis 
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supporter, led the opposition, but Alabama’s old fire-eater William Lowndes 
Yancey, who had already become suspicious of the “military dictator” Davis, 
leaped up to defend the right of the people to voice their opinions. “I approve 
of the sentiment that ‘something should be pardoned to the spirit of liberty,’” he 
proclaimed. John Bullock Clark, a Missourian who supported partisan bands, 
defused the situation with a lame joke. The bill passed in late April, although 
opponents successfully removed a provision that would have paid partisans a 
bounty of five dollars for every enemy soldier they killed. 42 

Unfortunately, Confederates did not respond to the Ranger Act in the proper 
spirit. The government had intended to limit the numbers and regulate the 
operations of guerrillas, but its legislation produced opposite effects. Congress 
erred by passing the bill at the same time that it established national conscrip¬ 
tion. Untold numbers of southerners objected to the draft. Men who had not yet 
joined the army insisted that family or professional considerations compelled 
them to remain near their homes; volunteers who had already suffered the dan¬ 
gers and hardships of active campaigning resented the fact that conscription 
extended their enlistments. Both groups saw the Ranger Act as the solution to 
their woes. While partisans would be governed by the same “regulations” as 
the rest of the army, potential recruits assumed that they would retain some 
latitude in how, when, and where they served. Such flexibility made guerrilla 
service very attractive to conscripts, who joined irregular units rather than serv¬ 
ing in the conventional army, and to men already in service whose original 
enlistments had expired. The government listed the latter group as deserters 
when they left their old regiments to become partisans, but in truth, these men 
had only gone off to fight the enemy as they had always wished to engage him. 
The army reacted in June and July 1862 by prohibiting transfers from volunteer 
service to partisan units, forbidding eligible conscripts from joining the rangers, 
and setting the minimum age for partisan service at thirty-five years, but the 
inherent problems continued. 43 

This old passion for local defense, becoming pervasive in 1862 and 1863, con¬ 
founded the government’s hopes of coordinating the irregulars and employing 
them as it chose. At the start of the war, with all attention focused on the border, 
even men from the Deep South had been eager to operate as guerrillas in Vir¬ 
ginia and Kentucky. As the war now threatened their own neighborhoods, prior¬ 
ities changed. Colonel William C. Falkner (great-grandfather of the twentieth- 
century novelist William Faulkner) enlisted an entire regiment of partisans in 
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less than a month to operate in northern Mississippi. Another Mississippian, 
whose neighborhood was “nearly in the hands of the Federals,” announced that 
he would “abandon the Army” to operate as an independent guerrilla if not 
allowed to form a partisan band. A Floridian sought permission to organize 
partisan rangers in defense of Nassau County. “The enemy,” he explained, “can 
at any time come ... & plunder, steal our . . . cattle & insult our women.” Gen¬ 
eral Thomas C. Hindman, when recruiting partisans in the Trans-Mississippi, 
specified that all his companies would “serve in that part of the district to which 
they belongfed] ” 44 

The expanding home-front struggle between Unionists and secessionists 
also heightened concern over local defense. Again, unlike guerrilla companies 
that had formed in 1861 to confront Federal troops on the border, bands of 
partisan rangers rallied in 1862 and 1863 to defend their neighborhoods against 
armed Unionists. A resident of Tazewell County, Virginia, informed the War De¬ 
partment, “[A] guerrilla company [is needed] for the protection of the county, 
and more particularly for chastising the Union bands, who have become very 
daring, insolent and troublesome.” A North Carolinian reported that the entire 
western end of his state—an area covering thirteen counties—was “dangerously 
infested with marauding bands of Tories & Bushwhackers.” He volunteered to 
form a partisan company “to range this particular locality, & keep on the heels 
of the Bushwhackers.” Georgians told Governor Joseph E. Brown that they must 
be allowed to protect themselves against the “[insurrection or insubordination” 
of neighborhood tories. “[G]ive us the right of reprisal,” urged one man. 45 

By 1863 the Davis government had a real mess on its hands. Efforts to re¬ 
strict guerrilla service only drove more men to it. Lee complained to the presi¬ 
dent that the number of men deserting to become partisans “endangered” the 
future success of his army. The Ranger Act also angered and alienated Lee’s 
men, who resented the license enjoyed by partisans and believed that the gov¬ 
ernment, in limiting access to partisan ranks, had denied them an opportunity 
to defend their communities. What was more, the supposedly disciplined rang¬ 
ers often behaved as outrageously as common bushwhackers—“more formi¬ 
dable and destructive” to the Confederate people, as an alarmed Secretary of 
War James A. Seddon decided, than they were to the enemy. The citizens of a 
Georgia county, for example, petitioned for protection from “so caled Partizan 
rangers [sic]” who, having organized “in order to keep from the conscript law,” 
were stealing horses and corn from local farmers. 46 
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Worse still, the partisan and conscription acts in combination soon pro¬ 
duced a third, unanticipated form of guerrilla warfare, perhaps the most de¬ 
structive of all: outlawry. The original hope of Rebel guerrillas—to injure enemy 
soldiers and retard the invasion of the South—had been at least partially real¬ 
ized. Even a guerrilla war for community control, while betraying a worrisome 
tendency to get out of hand, had generally benefited Rebels because of their 
superior numbers in these local contests. But as guerrilla bands proliferated, 
as the collapse of law and order affected ever more communities, and as more 
men deserted the armies or turned against the war, many malcontents—army 
deserters, genuine outlaws, thieves, and bullies—exploited the upheaval to loot, 
pillage, murder, and destroy. “The whole country is infested with small squads 
of these miscreants,” reported a Union cavalryman from Tennessee, “belonging 
to no regular organization & living by plunder.” Such bands often claimed to 
be in service to either the Union or the Confederacy, but that was all a dodge. 
They subverted the legitimate use of the irregular war and sent the relatively 
contained pre-1862 guerrilla contest careening out of control. 47 

Some of the most dramatic evidence of the rapidly deteriorating situation 
could be found in communities where Unionist and secessionist “noncomba¬ 
tants” did battle. Confederate deserters who had become disillusioned by the 
war, as well as “outliers” who “took to the bush” to avoid conscription, joined 
existing bands of Unionists or formed their own guerrilla enclaves. Many of 
these groups only wanted to be left alone, but others aimed brutal attacks at 
Confederate troops and civilians. In Alabama, as loyal Rebel Thomas B. Coo¬ 
per complained, bands of tories and deserters who claimed to be “Confederate 
scouts” scoured the countryside, “stealing horses, driving off cows and calves, 
robbing, burning & stealing whatever they find valuable.” In Virginia one hun¬ 
dred citizens of Lee County reported in October 1862 that a new “species of 
warfare” had descended upon them. They had become accustomed early in 
the war to warding off Tennessee and Kentucky Unionists who invaded their 
county, but now they also faced raids by “bandits.” “These marauders are in the 
mountains all along our border,” read their petition for relief, “and they threaten 
to lay waste by fire & sword our county from Jonesville to Cumberland Gap.” 48 

The entire South became infected by this new plague, but North Carolina, 
with the highest number of deserters from the Confederate army, may have 
suffered most. Rebel guerrillas in the state had actively engaged local Unionists 
and dealt with Union invasions from East Tennessee since the start of the war. 


68 



Guerrilla Warfare, Democracy, and the Confederacy 


However, like the citizens of Lee County, they faced a new threat in the autumn 
of 1862. “[T]he Western Counties are in danger of being over run by deserters 
and renegades who by the hundred are taking shelter in the smoky mountains,” 
William H. Thomas, who led a mixed band of Cherokee and white partisans, 
reported to Governor Zebulon Vance. A Confederate officer similarly observed, 
“[Deserters] organize in bands, variously estimated at from fifty up to hundreds. 
. . . These men are not only determined to kill in avoiding apprehension .. . but 
their esprit de corps extends to killing in revenge.” Confederate troops arrived 
to reinforce home guards and local militia in apprehending or killing these des¬ 
peradoes (the “massacre” at Shelton Laurel, where soldiers executed thirteen 
Unionist guerrillas in January 1863, being the most infamous such incident); 
but Governor Vance saw a larger problem: “The warfare between scattering 
bodies of irregular troops is conducted on both sides without any regard what¬ 
ever to the rules of civilized war or the dictates of humanity.” 49 

The final and most telling consequence of the Confederacy’s people’s war 
was the bitter mood of retaliation it instilled in the military policies of both 
North and South, beginning in the summer of 1862. Soldiers and the policies 
that governed them became less restrained and more vindictive, with both the 
Lincoln and Davis governments contributing to the deterioration. Historians 
have frequently noted this shift in policy, but they have not fully appreciated 
the extent to which the guerrilla war, in all its phases, inspired it. As explained 
earlier, the civility of the war began to sour quite soon in places like Missouri 
and western Virginia, where Federal commanders first protested the Confed¬ 
eracy’s use of guerrillas. The words partisan and ranger in the Ranger Act, as op¬ 
posed to guerrilla, bushwhacker, or some other pejorative variation, represented 
a bid for legitimacy by the Rebels, but the North would not buy it. Politicians 
and generals on both sides became embroiled in a ferocious debate about the 
rules of war that engaged in incredible flights of rhetoric and exaggeration. The 
debate eventually ranged far beyond guerrillas to address such issues as depri¬ 
vations by the traditional armies and the treatment of noncombatants, but the 
guerrilla war remained the essence of the thing. 50 

The U.S. War Department tried to settle the issue in April 1863 with Gen¬ 
eral Order No. 100, eventually known as the Lieber Code, for the Columbia 
University law professor—Francis Lieber—who drafted it at the army’s request. 
The directive offered broad guidelines for the treatment of prisoners of war 
and of the persons and property of noncombatants. Yet it grew from a far more 
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focused policy, recommended by Henry W. Halleck a year earlier, that sought 
to clarify existing laws governing guerrilla forces. The new rules avoided the 
word guerrilla altogether, referring to such men, instead, as robbers, pirates, 
armed prowlers, and war-rebels, and denying them the rights of legitimate sol¬ 
diers if captured. The order acknowledged only partisans as a lawful part of the 
enemy’s army, and it was extremely vague about their military role. In practice, 
the Union army acknowledged the right of partisan rangers to disrupt “lines of 
connection and communication ... in the rear and on the flanks of the enemy,” 
but this meant the Federals would continue to regard nearly all Rebel guerrillas, 
including government-sponsored partisans, as outlaws. 51 

Confederate leaders bristled at such arrogance. Did the Federals really 
think they could dictate how the war would be fought? It was an outrageous 
presumption, protested Jefferson Davis, as he cited instances where Union 
troops had behaved far more barbarously than the worst Rebel bushwhackers 
and irregulars. As the Federals dealt ever more harshly with both guerrillas and 
the citizens who harbored or assisted them, Davis found himself in the awk¬ 
ward position of defending the guerrilla war he had always deplored. Union 
retaliation against guerrillas only inspired more ferocious partisan resistance, 
which, in turn, brought new Federal reprisals, until the entire war—not just the 
Rebel “people’s war”—became something ugly and brutish. “We find ourselves 
driven by our enemies by steady progress towards a practice which we abhor 
and which we are vainly struggling to avoid,” Davis complained to Lee in July 
1862. The Union’s “savage war,” he continued, fought under the black flag of “no 
quarter,” was forcing the Confederacy to follow suit. The next month, Congress 
considered “retaliatory measures consistent with the law of nations and the us¬ 
ages of civilized warfare” against the “atrocities and brutal conduct perpetrated 
by the enemy . . . upon the property and persons of the citizens and soldiers of 
this Confederacy.” The “soldiers” now included partisans. 52 

And so the sheer violence unleashed by this multifaceted guerrilla struggle 
became a crippling liability for the Confederacy in two ways. First, it injured 
public support for the government and the Confederate cause. By 1864, and far 
sooner in some places, people had lost confidence that the government could 
protect them against Unionist guerrillas, brigands, Federal soldiers, or even 
their own partisans. In Missouri, which had suffered the longest, one resident 
lamented, “I behold a fearful sight. People of every political opinion and all 
ages, fleeing from their homes. The guerillas prowling into the country and the 
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Federals ravaging towns. Murder, arson of daily occurrence. Fights rendered 
horrible by their ferocity. No quarter being given, no mercy shown. It is hor¬ 
rible.” Elsewhere, people reflected that the entire South seemed in danger of 
becoming “one vast Missouri,” with “a protracted guerilla war as the condition 
of final successes.” 53 

Second, the Union army’s new retaliatory policy against civilians, based to 
a significant extent on its experience against Rebel guerrillas, led to a sweeping 
Federal offensive strategy that devastated the South. The new policy has been 
characterized in many ways—as total war, absolute war, destructive war, hard 
war, relentless war, and Davis’s “savage war” could apply as well—but by what¬ 
ever name, it evolved into a coordinated strategy of exhaustion against Confed¬ 
erate armies and resources in 1864-65 that wore out the Rebels to the point of 
surrender. William T. Sherman’s destructive Georgia campaign, David Hunter 
and Philip H. Sheridan’s devastation of the Shenandoah Valley, and numerous 
deadly cavalry raids through Virginia, Alabama, and Mississippi formed part of 
the new design that bore a striking resemblance to the North’s earlier counter¬ 
guerrilla operations. More than that, the new strategic policy was fashioned 
and directed by the same men who had retaliated during the first half of the 
war against Rebel guerrillas and the civilian communities that harbored them. 
Sherman, Hunter, and Sheridan, not to forget Ulysses S. Grant and Henry Hal- 
leck, who together directed all Union armies by 1864, were among those com¬ 
manders who had faced formidable guerrilla opposition in Missouri, Kentucky, 
western Tennessee, northern Mississippi, and northern Arkansas, and along 
western rivers. 54 

By then, the Confederate government had already cut its losses in the parti¬ 
san war. The possibility of reining in the rangers by placing them more directly 
under the control of local military commanders had been debated as early as 
August 1862, and Congress finally repealed the Ranger Act in February 1864. 
Lee and his generals played no small role in the latter action. In January 1864 
they advised President Davis that even formal partisan bands lacked “order” and 
“discipline,” and Lee told James Seddon point-blank, “I recommend that the law 
authorizing these partisan corps be abolished. The evils resulting from their or¬ 
ganization more than counterbalance the good they accomplish.” Seddon, who 
had been the administration’s most vocal critic of the partisan system, drafted 
the legislation and had the influential South Carolina congressman William 
Porcher Miles, who always backed the president’s military policies, submit it to 
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Congress. Some debate followed, but even most early congressional supporters 
of partisan warfare had come to fear its unpredictable tendencies. Lee expressed 
relief: “Experience has convinced me that it is almost impossible ... to have 
discipline in these bands of partisan rangers, or to prevent them from becoming 
an injury instead of a benefit to the service.” 55 

Not that abolishing the rangers did any good. Dozens of guerrilla bands ig¬ 
nored the edict. The internal war of neighbor versus neighbor, not to mention 
swarming bands of deserters and outlaws, disrupted the southern home front 
for the remainder of the war. Indeed, some of those bands would be the last 
Confederates to surrender. Some scholars have argued that Jefferson Davis fi¬ 
nally intended to wage a guerrilla war when he announced in April 1865 that 
the Confederate nation had “entered upon a new phase” of its struggle; but 
given his wartime experiences, this seems doubtful. Virtually every member of 
his cabinet advised him against it. Besides, guerrillas cannot win wars single- 
handedly. Guerrilla movements—returning to where this discussion began—are 
born of the people they serve. Irregulars must have the active support of the 
civilian population to survive, and most Confederate civilians appear to have 
lost their stomach for war by the spring of 1865. 56 

So if it can be said that the Confederacy died of democracy, its death must 
be attributed in some part to the disruptive force of the guerrilla war. Whether 
or not the Rebel government could ever have controlled its lethal power is prob¬ 
lematic. One authority believes that even within a single state, Missouri, the 
irregular war became so confused and contradictory that the government could 
establish no viable policy. 57 Many common folk decided early in the conflict that 
guerrilla warfare suited their inclinations and needs, but they ran up against the 
hard realities of military doctrine, class bias, and political priorities. Democracy 
ran amok when the guerrilla war, despite the government’s efforts to control 
it, generated lethal mutations and inspired a Union policy of retaliation that 
helped to destroy the Confederacy from within and without. 


NOTES 

This article was previously published in the Journal of Southern History 68 , no. 2 (May 2002): 
259-92. The attention paid to Civil War guerrillas since the original publication of this essay has 
been extensive. The author himself followed up seven years later with the first comprehensive 
look at the guerrilla war in A Savage Conflict: The Decisive Role of Guerrilla in the American Civil 
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War (Chapel Hill: University of North Carolina Press, 2009). However, other scholars have also 
begun to look at ways in which irregular warfare shaped the course of events. Having previously 
focused largely on single states or communities, or on the activities of particular guerrilla bands 
and prominent leaders, they have, for the past decade, looked more often at regions of the South, 
or compared guerrilla operations in one state with those in other places. They have scrutinized 
more carefully the motivations of guerrillas and how the guerrilla conflict affected government 
policies, legislation, southern loyalties, the rules of war, the legal system, and a host of related is¬ 
sues. Guerrillas have even begun to receive their due in surveys of the war. Of course, Sutherland’s 
essay alone did not produce this changed perspective, but it did contribute to a growing awareness 
that the full story of the war had yet to be told. The author would like to thank Stephen V. Ash, 
Benjamin Franklin Cooling, Michael Fellman, Noel C. Fisher, Perry D. Jamieson, and the anony¬ 
mous reviewers for the Journal of Southern History for their helpful comments and suggestions. He 
also wishes to thank the National Endowment for the Humanities and the Fulbright College of Arts 
and Sciences, University of Arkansas, Fayetteville, for their financial support of his research. 
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JEFFERSON DAVIS AND STEPHEN D. LEE 


HERMAN HATTAWAY 


J efferson Davis and Stephen Dill Lee were a generation apart in age. 
Davis was a native Mississippian, and Lee was from South Carolina. But 
the Civil War brought them together, and events resulted in Lee’s move 
to Mississippi, where he met and married a pretty lass, and he made 
that state his home turf forever after. After the war Lee served in the 
Mississippi State legislature and thereafter was the first president of Mississippi 
State University. Davis and Lee surely had something of a mutual admiration 
society. Davis’s death in 1889 was the catalyst for the forming of the United Con¬ 
federate Veterans, in which Lee played an important role from the beginning, 
becoming the second national commander-in-chief, a post he retained until his 
death in 1908. 

Davis became nationally famous as a result of his exploits in the Mexican 
War. Lee doubtless knew of them at the time. Their first official interaction 
came in 1854 when Lee graduated from the United States Military Academy 
at West Point and Davis, by then the U.S. secretary of war, signed Lee’s com¬ 
mission as a second lieutenant. Then in 1857 Davis co-signed, with President 
Franklin Pierce, the commission promoting Lee to a first lieutenant of artillery. 

Two months after South Carolina left the Union, Lee resigned from the U.S. 
army. Upon returning home Lee at once reported to Gov. Francis Pickens, who 
made him a captain in the state’s Regular Artillery Service. In Charleston, Lee 
and other professional soldiers assumed various duties, relieving cadets of the 
Citadel and numerous other volunteers. When P. G. T. Beauregard took com¬ 
mand of the forces at Charleston, Lee became one of the Creole’s personal aides. 
Following the Fort Sumter episode, Lee went to Virginia to assume command of 
an active artillery battalion of the recently formed Confederate army. 
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The next twelve months constituted a critical period in Stephen D. Lee’s mil¬ 
itary career. In that year, Lee grew enormously as a commander. The period was 
the high point of his on-the-job military education. Distinguished from the mass 
of other junior officers, Lee became the “can-do” commander: his guns were 
always operative, his men moved well, frequently under great difficulty, and he 
infused professionalism into his subordinates. Lee often had to work with new 
men—some of his units were green—but he never had raw troops because he 
never let them remain raw even for a single day. As Jefferson Davis said, “Ste¬ 
phen D. Lee was one of the best all-round soldiers which the war produced.” 

Lee developed the talent of being able to win admiration, confidence, and 
cooperation. His men always liked him and served well under his leadership. 
With Lee as a commander, any organization turned into a better outfit. Going 
about his job methodically and quietly, often unobtrusively, Lee made a remark¬ 
able contribution to the Confederate war effort—and Jefferson Davis was keenly 
aware of this almost from the start. 

As a military trainer S. D. Lee was different from other trainers. He was bet¬ 
ter, more thorough, and always active. Some officers did little or nothing when 
they should have been training. Lee showed initiative, even in the absence of 
orders. But he never displayed much dashing elan. Much of what he did was 
low key though always in tune. His men secured ammunition. They located 
on high advantageous ground. As a unit they never became incapacitated. As a 
result Lee’s record of achievements, and those of his men, showed quite impres¬ 
sively throughout the summer and early fall of 1861 in Virginia. And Lee got 
promoted, from captain through every rank to full colonel. 

xxxxx 

General Ulysses S. Grant began his assault down the Mississippi River in 1861, 
and by mid-1862 the situation in and around Vicksburg was growing hazardous. 
President Davis knew that it was very important, if at all possible, to defend 
Vicksburg and the Confederacy’s control of at least a segment of the Mississippi 
River. So in October 1862 Davis began to push Robert E. Lee to name some col¬ 
onel in the Army of Northern Virginia to be promoted to brigadier general and 
sent to Vicksburg for on-the-spot supervision of the city’s defense. Stephen D. 
Lee was the man selected. In a speech Davis both warmly identified with and 
praised “his people” and sang the praises of recently elevated Lieutenant Gen- 
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eral John C. Pemberton, the Philadelphian who had chosen the southern side, 
and Stephen D. Lee, the twenty-nine-year-old West Pointer and newly made 
brigadier general. 

In the speech Davis focused for a time specifically on Lee: “For the defense 
of Vicksburg, I selected one, of whom it is but faint praise to say he has no su¬ 
perior. He was sent to Virginia at the beginning of the war, with a little battery 
of three guns. With these he fought the Yankee gunboats, drove them off, and 
stripped them of their terrors. He was promoted for distinguished services on 
various fields. He was finally made a colonel of cavalry, and I have reason to 
believe that, at the last great conflict on the field of Manassas, he served to turn 
the tide of battle and consummate the victory.” 

We might briefly here probe the question: was Stephen D. Lee “kicked up¬ 
stairs?” Frequently when Robert E. Lee desired to be rid of a particular officer, 
he would suggest to Confederate officials that the man could be more useful 
to the Confederate cause if stationed elsewhere. R. E. Lee wrote to President 
Davis, saying, “I feel that I am much weakened by the loss” of S. D. Lee, and 
although Davis replied, “if you require Lee, he will be sent back to you,” R. E. 
Lee did not exercise that option. But about a year later, R. E. Lee needed a new 
division commander and wrote to Davis, “I think it probable that some meri¬ 
torious officers ... on duty in Gen. Johnston’s Department may be without a 
command. If Gen. Stephen D. Lee is in this situation I would recommend that 
he be ordered to this army to take charge of Wilcox’s brigade in case the latter’s 
promotion.” But as things were turning out, just two days after R. E. Lee penned 
his request, S. D. Lee himself was promoted to major general. 

Meanwhile in Mississippi, Lee served quite well, most notably winning a 
decisive victory over invading troops under William T. Sherman at the end of 
December 1862 in the Battle of Chickasaw Bayou. Throughout the rest of the ul¬ 
timately doomed Confederate defense of Vicksburg, Lee performed splendidly. 
Often under fire, Lee on occasions carried standards and personally rallied fal¬ 
tering troops. He consistently demonstrated that he was brave, soundly compe¬ 
tent, energetic, and resourceful. Most important, he was rugged, hardworking, 
and popular with his troops. One newspaper observer wrote that “Lee never 
seemed to suffer, yet he shared the hardships of his command in every way. . . . 
He carried neither tent nor camp equipage—only such baggage as he could tie 
behind the saddle.” On campaigns Lee shared the fighting men’s frugal meals 
and meager shelter. 
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After the fall of Vicksburg on July 4, 1863, S. D. Lee was for a short time a 
prisoner of war. Soon exchanged, he was promoted to major general and placed 
in command of all the cavalry in Mississippi. As usual, Lee’s methods rapidly had 
an effect. On September 17, 1863, William T. Sherman wrote to H. W. Halleck 
that “this class of men must all be killed or employed by us before we can hope 
for peace. ... I have two brigades of these fellows to my front . . . Stephen D. 
Lee in command of the whole. . . . Am inclined to think when the resources of 
their country are exhausted we must employ them. They are the best cavalry 
in the world.” Unfortunately for the South, they were not able to squelch the 
northern forces in Mississippi. 

On May 5, 1864, S. D. Lee began acting in temporary command of Leonidas 
Polk’s department, and on May 9 took over in his own right. Polk remained with 
Lee at Demopolis, Alabama. Lee expressed apprehension over the planned ar¬ 
rangement, saying that he preferred a field assignment. Polk preferred to keep 
Lee near him and telegraphed President Davis, suggesting that Lee accompany 
him to Georgia. “To be deprived of General Lee’s services in the campaign be¬ 
fore us,” Polk reasoned, “would be a serious loss to the service,” but Davis re¬ 
plied, among other things, that Lee’s presence in central Mississippi [as things 
then stood] seemed necessary. 

Things proceeded reasonably well for the Confederates in Mississippi, until 
the unfortunate failure in the Battle of Tupelo, May 14, 1864. Lee believed that 
Nathan B. Forrest was much to blame for the outcome but opted not to blame 
him either publicly or in official records because Forrest was much too valuable 
to the Confederate cause. Lee, however, had little time to reflect on Tupelo. He 
was soon promoted to lieutenant general and sent to the Confederate Army of 
Tennessee, to take command of John B. Hood’s old corps, as Hood was moved 
up into command of the army. 

Subsequently, as corps commander, Lee outperformed his peers but showed 
some weakness in independent operations. Potentially, with seasoning, he 
could have been an excellent corps commander, but he needed experience and 
growth. Intrinsically he had the prerequisites to be a great division commander, 
and ironically this was one of the few assignments that he never sampled. As 
things turned out he became Hood’s best subordinate—and he did well in cru¬ 
cial instances. During the next five months Lee showed that he could serve 
creditably even in a task for which he had insufficient tactical experience. “It 
did not take us long to realize that he was a man of unusual ability,” his new 
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adjutant general wrote, “and we rejoiced in the good fortune that had sent us so 
able a commander.” 

As events unfolded, however, things went badly for the Confederates. At¬ 
lanta fell to the Federals on September 2, 1864. Sherman then moved to cut 
Hood’s railroad line of communications to the south. Perceiving this, Hood de¬ 
vised a scheme: S. D. Lee’s corps would move straight to Ezra Church on the 
Lick Skillet Road, take possession of that and a critical nearby junction, and 
entrench, thereby holding the Federals facing him. 

The Confederate scheme went awry before it really got started. Lee hastened 
westward and found the Federals already emplaced behind logs and rails along 
the very line he had hoped to occupy. Lee elected to attack. The line that Lee 
thought “would yield before a vigorous attack” stretched along a wooded ridge 
overlooking an open slope. Lee hurried so much that he failed at coordinated 
action. Each division went forward separately, and the corps never fought as a 
team. The battle went on for hours. Many officers stood bravely, trying to en¬ 
courage their troops. A lieutenant remembered that “Lee looked like the god of 
war. I can see his face now, positively radiant. ... I expected to see him fall ev¬ 
ery moment.” But all this activity proved fruitless. The spirited battle amounted 
to nothing but a poor showing for the Confederates, and a loss of over five 
thousand dead. President Davis was so shocked when he heard about the losses 
that he urged Hood to avoid any further frontal attacks. Soon thereafter, on 
September 25 and 26, Davis visited the army and discussed possibilities: what 
operation could the army now undertake? 

Sherman meanwhile disengaged near Atlanta and commenced his famous 
“March to the sea,” reaching and taking Savannah, Georgia, just before Christ¬ 
mas. The Confederates elected not to pursue, but instead opted to try thrust¬ 
ing into Tennessee. On September 29 Lee’s corps crossed the Chattahoochee 
River and pushed into Alabama, fighting skirmishes at Resaca on October 12 
and at Snake Creek Gap on October 15. Picking up supplies along the way, they 
reached Gadsden on October 21, pushed on, and forced a crossing of the Ten¬ 
nessee River at Florence on the night of October 29. Easily brushing aside a 
small Federal garrison, they occupied the town and remained there for the next 
three weeks. 

The delay proved costly because it dulled the shock effect of Hood’s bold 
plan, but even the aggressive Lee admitted that it was required for assembling 
“necessary clothing, ammunitions, and provisions.” The opposing armies that 
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clashed in Tennessee ultimately were mismatched by a better than two-to-one 
advantage in favor of the North. The three corps of the Confederate Army of 
Tennessee began marching on November 19. 

After they finally got started, the southerners managed to move with re¬ 
markable speed, considering the unfavorable weather and the poor condition of 
the roads. Lee’s corps marched ten miles the first day and within a week neared 
Columbia. The army moved along in a cold rain, which soon turned into snow 
and sleet. Where the ground did not freeze, it became a quagmire. 

Hood’s men made contact with the Federal forces at Columbia on Novem¬ 
ber 27. The two armies drew up in line of battle and lay opposite each other 
throughout the day. They fired artillery barrages and exchanged small arms fire, 
but neither side made any charges. Lee personally directed some of the cannon¬ 
ading and inspired the men to be brave and steadfast. One admiring observer 
recalled: “I have seen General Lee under fire probably fifty times. I have stood 
in his presence when the earth fairly trembled, and every living thing was in 
danger of immediate death, but no one never [sic] saw him display the slightest 
emotion nor lose his dignified bearing.” 

The Federal commander chose not to fight the Confederates south of Co¬ 
lumbia. During the night the Federals crossed to a new position on the northern 
side of the Duck River. The two armies continued to fire at each other with artil¬ 
lery and skirmish fire, but that was the only combat for the time being. 

Hood meanwhile determined to divide his forces, leaving Lee with two divi¬ 
sions at Columbia, hoping to fool the Federal commander into thinking that the 
rest of the Confederate army still remained there too, while in fact Hood with 
the rest of the army would try a turning movement to reach the Federal rear at 
Spring Hill. 

The movement, which commenced on the night of November 28, began 
sluggishly. Hood tried to cross the Duck River on pontoon bridges about three 
miles above Columbia, but the Confederate infantry did not even begin to get 
across until daybreak on November 29. On that day the Federal commander 
held his entire army opposite Columbia until nearly noon, and then he began 
to withdraw slowly to the north. 

Meanwhile, earlier in the day, Lee not only fired at the Federal forces across 
the Duck River; he also attempted to force a pontoon crossing. A strong federal 
force resisted Lee’s advance until about 2:30 a.m. then left his front. “Pursuit 
was made as rapidly as was prudent in the nighttime,” Lee declared. He got his 
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advance columns into Spring Hill by 9:00 a.m. There Lee learned the horrible 
news: Hood had not attacked and allowed the bulk of the federal forces to slip 
safely past toward Franklin. 

Utterly disgusted, Lee later wrote that “the enemy almost in a panic passed 
all night along the pike. . . . Our troops were in a bivouac not eight hundred 
yards from the pike, seeing and hearing it all. ... A simple advance of one 
division a few hundred yards would have secured the pike.” Some blue-clads 
actually straggled into the Confederate camps “to light their pipes and were 
captured,” Lee asserted. “Someone ... should be made responsible for the egre¬ 
gious blunder, mistake, or disobedience.” But never did Lee publicly accuse 
any specific person of the blame. In 1903 he wrote, “I do not think the record 
sifted down will place blame on either General Hood or [his assistant] General 
Cheatham, who have borne the blame these many years.” 

The city of Franklin, located in a bend of the Harpeth River, had been sur¬ 
rounded by lines of entrenchments which touched the shore both above and 
below the main area of settlement. These lines were fortified and now occupied 
by 22,000 Federal troops. Lee reached the scene about 4:00 p.m. and went 
ahead of his corps to report to Hood. 

Lee was to advance his corps, in support of what would be the main attack, 
led by Hood. As soon as the Federals became aware of the beginning of Lee’s ad¬ 
vance, they opened up artillery fire all along the line. But the Confederate main 
attack fizzled, and soon the Federal commander evacuated Franklin. Sufficient 
blue-clad units remained on the battlefield to exchange skirmish fire with the 
Confederates until about 3:00 a.m. but then the last of the northern troops 
moved safely into Nashville, twenty-five miles northward. 

Hood’s army had suffered nearly three times the number of casualties as had 
the enemy and could not now pursue because of exhaustion and disorganiza¬ 
tion. The Federals had lost 2,326 in killed, wounded, or missing; the Confed¬ 
erates suffered 6,252 casualties, including 5 generals killed, 1 captured, and 6 
more wounded. Lee’s corps suffered the least by far, losing 587 men. Lee sug¬ 
gested that the battle was the most costly of the entire war, considering the 
short time of engagement. Lee proclaimed that the charge made by one of his 
divisions was “the most gallant feat of arms which I witnessed during the war.” 
Lee never said that he thought Hood should have attempted the battle here, but 
Lee did assert later that the field had been “ill chosen.” 

Lee did what he could to restore morale, especially in the division that had 
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made the main charge. On the same day, in the afternoon of December 1, the 
Confederate Army of Tennessee began marching toward Nashville, this time 
with Lee’s corps in the lead. For the next two weeks both armies methodically 
went about strengthening their emplacements. The Confederate line stretched 
about five miles long, with Lee’s corps in the center, covering the Franklin Pike 
and extending nearly to the Granny White Pike. Lee thought the move essen¬ 
tially a pursuit, driving against whatever Federal stragglers remained on the 
road. But the next real fight would be in the trenches surrounding Nashville. 
For the next two weeks the opposing armies went about strengthening their 
emplacements. 

The armies fired occasional discharges of artillery at each other, but for the 
rest of the first half of December the southern troops suffered mostly from the 
elements and the lack of adequate supplies. 

By the evening of December 14 the Federal commander felt ready to make 
a move. Hood foolishly had sent Forrest’s cavalry on an independent operation 
against a Federal garrison of 8,000 men at Murfreesboro. Thus the bluecoats 
could attack the Confederates while the southerners lacked their combat eyes 
and their most effective flank protection. The assault was ordered for early the 
next day. 

A dense fog in the morning concealed the northern troop movements. Hood 
at first miscalculated the direction of the main attack. As the day neared its 
close, the Federals penetrated and drove the Confederates to their front south¬ 
ward about two miles before halting the fighting at nightfall. The Confederate 
flank was now crushed. Of course the Confederates knew that assault would be 
renewed in the morning. Lee wrote that “night was all that prevented [the men 
of his corps] being cut off entirely.” The Unionists opened their assault on De¬ 
cember 16, beginning at about 9:00 a.m. They started with a two-hour artillery 
bombardment. 

“The troops of my entire line were in fine spirits,” Lee reported, “and con¬ 
fident of success, so much so that the men could scarcely be prevented from 
leaving their trenches to follow the enemy.” At one point some of them did 
leave the trenches. A large number of Negro troops assaulted Lee’s lines. Judg¬ 
ing from the remarks made by some of Lee’s men, the Confederates apparently 
fought even more ferociously against black troops. When one brigade of colored 
soldiers made a valiant assault and were halted by the fire of Lee’s men, several 
southerners leapt out of their defensive works and captured the enemy battle 
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flags. When Lee noticed how elated his men were over capturing it, he had 
those around him give three cheers and directed that the cheers be passed down 
the lines to encourage the Confederates on the left. 

Time after time, Lee’s men threw back assaults. Their morale soared, and 
Lee spurred on. He stayed openly with them while the battle raged. But along 
other portions of the Confederate line the defense was not nearly so strong as 
at Lee’s position. On the extreme left, the Federals charged successfully over 
the Confederate entrenchments. The Federals managed to slip around to Lee’s 
rear, and gradually his corps gave way. The Confederates began to pull back, “in 
some disorder,” Lee admitted, but he soon rallied them, and they “presented a 
good front to the enemy,” rendering enough stiff resistance to prevent a rout. 

Heavy rain began to fall and slowed both pursuers and retreaters. It was 
imperative that Lee’s men hold long enough to allow the Army of Tennessee 
to get at least some distance from the Federals. A private on Lee’s staff recalled 
Lee’s actions throughout the afternoon: “His example was inspiring. I recall his 
words. . . . They seemed to come from his very soul, as if his heart were break¬ 
ing. On appeal was: ‘Rally, men, rally! For God’s sake rally! This is the place for 
brave men to die.’” 

Unfortunately the Confederate army ultimately was crushed, and Lee’s men 
were all that saved it from complete destruction. Lee deserved great credit for 
his contribution. He was somewhat modest in his accounts of the day, but one 
of his staff members penned a fitting tribute: “Gen. Lee says his troops were 
soon rallied. Yes indeed, they were. But who rallied them? On this point Gen. 
Lee is silent with his accustomed modesty. He caused them to present a good 
front to the enemy. Let justice be done. . . . There is not a living man who can 
deny that Gen. Stephen D. Lee rallied these troops, and to him belongs the 
credit of saving Hood’s army.” Even the modest Lee allowed himself to write that 
the holding action had been “all that saved Hood’s army at this critical moment.” 

At least two important Confederate generals later agreed that President Jef¬ 
ferson Davis should have been exonerated in regard to Hood’s thrust into Ten¬ 
nessee. Lee wrote to W. T. Walthall on July 20,1878, that he “never believed that 
Davis inaugurated Hood’s Tennessee campaign.” And William Nelson Pendleton 
asserted in his memoirs, “The President was, I learn, as much amazed as every¬ 
body else at that strange manouvre of Hood’s, and shocked to find that he had 
left Georgia at Sherman’s mercy.” 

As for S. D. Lee personally, the Battle of Nashville began to end at 1:00 p.m. 
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when he received a wound from a shell fragment. It shot off his spur and passed 
through his heel, shattering a few small bones. One of his aides begged him to 
go to the rear, but he refused, continuing to direct his men, in what proved to 
be the last successful moments of the battle for the Confederates, saving the 
Southern Army from complete devastation. 

The defeated Confederate Army of Tennessee limped into a position of rel¬ 
ative safety at Tupelo, Mississippi. Lee got only as far as Florence, Alabama, 
where he was hospitalized for several days. Then Lee, under instruction, met 
with General P. G. T. Beauregard to try to explain what all had happened in 
Tennessee. After that, Lee went on leave, traveling to Columbus, Mississippi, 
where he joined the girl who soon became his bride. She was Regina Lilly Har¬ 
rison, the granddaughter of Thomas G. Blewett, perhaps the wealthiest man in 
Columbus. Miss Regina, usually called Lilly, was a remarkable young woman. 
Newspaperman E. A. Pollard remembered her as “a lady known and admired for 
her intellectual accomplishments as well as for her large portion of beauty, wit, 
and amiability to her sex.” In i860 she was described by the New York Herald: 
“In the combination of intellect and beauty Mississippi undoubtedly comes first 

and at the head of this sovereign State’s representatives stands Miss H-n of 

Columbia. Her exquisitely chiselled features, soul flashing eyes, fine taste in 
dress, and calm and confident self-possession at all times and on all occasions, 
mark something more than the mere transient beauty.” Before and during the 
war she collected friendly letters from an impressive array of notable figures. 
These included Jefferson Davis, William J. Hardee, Leonidas Polk, and the fa¬ 
mous filibuster—the “gray eyed man of destiny” William Walker. 

She had been collecting newspaper clippings about S. D. Lee for quite a 
time, and it was in May 1864 that she accepted his marriage proposal. They 
planned a wedding for February 8, 1865. One of her disappointed suitors wrote 
to her: “I commission you to convey my congratulations to Gen Lee. ... I have 
sometimes heard him called a pet of fortune—but never until now, have real¬ 
ized how favored a child he is of that usually fickle dame.” He continued: “You 
are much stronger than most of your sex. I have sometimes thought you talk and 
write with the mind of a man, and the heart of a woman.” 

The wedding was a very elaborate affair, performed by the Right Rev. W. M. 
Green, the Episcopal Bishop of Mississippi. Lee had been a Baptist, but now 
he had denominational affiliation also in common with Jefferson Davis. Lee 
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remained with his wife for only a short time before he began thinking of a 
return to the combat zones. While in Columbus, he established a reputation 
of being “in social life a modest unassuming unpretentatios [sic] gentleman.” 
But he received mail from his comrades which turned his thoughts away from 
society, entertainment, or rest. One letter indicated that “the corps misses you 
very much.” And another remarkable note came from a fellow officer who also 
was recuperating from a wound: “I am all this time, the subject of surveillance 
by the Surgeon who advise delay etc. till the weather becomes less rigorous etc. 
But I am tired—tired to death of looking out of my door daily, yea almost every 
hour of the day, and seeing Tom who is ‘pretty well,’ well enough in fact to be 
with regiment if he ‘could get the food there, suitable to his stomach.’” 

Meanwhile there was some problem with respect to Lee’s rank: the Confed¬ 
erate Congress at first refused to confirm his original appointment to lieutenant 
general. President Davis resubmitted the appointment and made no mention of 
the proposed date of rank. The original promotion was dated June 23, 1864; and 
when the Senate finally acted, on May 18, 1865, the original date stood, so Lee 
remained the twentieth ranking Confederate general. 

Soon Lee itched to get back into active duty. His corps fought very well 
without him in the Battle of Bentonville, March 19-21, 1865. It was overall a 
spirit Lee had infused into it. “No one who witnessed the inspiring sight can 
ever forget the charge of S. D. Lee’s corps,” one observer remembered. Lee then 
did join the unit and marched with them through Chester, South Carolina. Mrs. 
Mary Chesnut noticed how forlorn the men looked. She wrote in her diary: “To¬ 
day Stephen D. Lee’s corps marched though. The camp songs of the men were 
a heartbreak, so sad and so stirring. I sat down as women have done before and 
wept. There they go, the gay and gallant few; the last gathering of the flower 
of Southern manhood.” Most of them probably realized that the Civil War was 
almost over.” 

At last, on April 19, General Joseph E. Johnston announced to the army that 
he had agreed to a cessation of hostilities while he negotiated with William T. 
Sherman, and on April 26 he formerly surrendered. For the second time Lee 
became a prisoner of war, and, as before, he was quickly paroled. Major S. A. 
Jonas, Lee’s chief engineer, rather touchingly and pathetically testified to the 
feeling that many men had, when he presented Lee with a Confederate bill on 
which he had written: 


97 



HERMAN HATTAWAY 


Representing nothing on God’s earth now 
And naught in the water below it. 

As a pledge of a nation that’s dead and gone. 

Keep it, dear friend, and show it. 

As the popular Confederate General John B. Gordon said, S. D. Lee was “a 
brilliant campaigner .. . one of the most effective commanders on the Confeder¬ 
ate side,” and he showed flashes of creativity throughout his career. In retrospect, 
his best performance was at Chickasaw Bayou, but he won credit at every turn: 
level headedness at Sumter, initiative and tenacity in Virginia, self-aided good 
fortune at Second Manassas, capability of functioning effectively against insuper¬ 
able odds at Antietam, and executive qualities on many occasions as a general. In 
brigade command before Vicksburg, he stood out, having no peer; with the Mis¬ 
sissippi cavalry division, he accomplished a difficult mission utilizing painfully 
limited resources, as he also did on a larger scale in departmental command; in 
the Army of Tennessee, he quickly became the best of its corps commanders. 

What then were S. D. Lee’s limitations? Modesty and inflexibility were his 
worst characteristics. One might justifiably add his lack of sparkling brilliance; 
but apparently, his stern professionalism controlled his flair. Then too, for all 
his good luck, his opportunities for building a big reputation were scant. Lee 
himself did not exaggerate his achievements. As newspaperman E. A. Pollard 
observed, Lee was “shy and reserved except with those he knows well, [and] it is 
only in such company that he does himself justice.” Lee never allowed reporters 
to travel with him, and he gave few wartime interviews. 

During the years that followed, as Lee became variously a planter, insur¬ 
ance executive, politician, educator, and patron and benefactor of the study 
and writing of history, he continued to show the same degree of competence. 
His administrative ability, tenacity, attention to detail, and almost uncanny luck 
enabled him to master a wide variety of situations, as he made a notable mark 
in the New South, helping and improving the region, while providing his family 
with an easier, richer, fuller life. 


xxxxx 

At the end of the Civil War, and subsequently, life was not so satisfying for Jef¬ 
ferson Davis. He was captured fleeing with what was left of his government, 
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and subsequently imprisoned for two years, at Fort Monroe, Virginia. For a time 
he was kept in irons. He suffered dreadfully from his various physical maladies 
and came dangerously near death on several occasions. But he did not want to 
die; indeed, he much desired that he be brought to trial, where he believed he 
would exonerate both himself and the Cause. In his book, The Rise and Fall of the 
Confederate Government, he described his captivity: “Bitter tears have been shed 
by the gentile [sic], and stern reproaches have been made by the magnanimous, 
on account of the needless torture to which I was subjected, and heavy fetters 
riveted upon me, while in a stone casemate and surrounded by a strong guard; 
but all these were less excruciating than the mental agony my captors were able 
to inflict. It was long before I was permitted to hear from my wife and children, 
and this, and things like this, was what added to savage cruelty.” 

Davis lived until 1889, and both he and his wife published long, exculpatory 
memoirs, which did not do well when initially published and are disappointing 
now for their scanty personal revelations and lack of analysis. The historian 
William C. Davis observed that “typical of the man, it was no memoir at all, 
but an apologia, a defense of himself, a prosecution of his enemies—Union and 
Confederate—and a justification for the South in seceding and for the Confed¬ 
eracy in seeking independence.” Davis never changed his mind on the ideology 
that underpinned the Confederacy. “What he did not want to admit,” W. C. 
Davis asserts, he simply wrote out of his history. Inconvenient facts he ignored, 
and embarrassing incidents he expunged. His failures were really those of oth¬ 
ers; his only mistakes had been putting faith in subordinates who let him down.” 

Perhaps many southerners were as deluded as Jefferson Davis. “Even in de¬ 
feat,” the historian George Rable wrote, “many Confederates could imagine a 
different outcome. As one psychological study has noted, ‘People can enjoy the 
experience of wishful thinking as long as they are willing to pay the price of 
painful disappointment when reality does not unfold as expected.’” Rable con¬ 
cludes that “to say . . . Confederate morale collapsed in the spring of 1865 is to 
tell at best a partial truth because rationalizing and making excuses had almost 
become like a narcotic, dangerous and addictive but also attractive.” In observ¬ 
ing the immediate postwar South, Rable has suggested that “this air of unreality 
would unfortunately suffuse Southern thought for the next several decades and 
beyond, casting a long shadow over those who experienced a crushing defeat 
without either acknowledging it or reckoning with its causes.” 

To his relative Mary Stamps, whom he called “Molly,” Davis once confided a 
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new sadness over “this tone to which I see a proud, honorable people reduced.” 
Once, after a visit to Davis’s home in Memphis, the rector of St. Lazarus Epis¬ 
copal Church, Dr. John Thomas Wheat, said to Robert Ransom: “If that man 
were a member of the Romish Church he would be canonized as a saint, and his 
sufferings . . . should forever enshrine him in our hearts as vicarious sacrifice.” 

During the postwar period, and even after his death, Davis’s public image 
underwent various transformations. William C. Hesseltine contrasted Davis 
with Robert E. Lee: the former looked backward at the idealized South, as he 
persisted in remembering it; the latter was prominent among those former 
Confederate leaders who looked ahead at a new and ultimately better South. As 
Thomas L. Connelly pointed out, in the late nineteenth century, when R. E. Lee 
came to be revered virtually as a Christ-like figure, someone had to be blamed 
for Confederate defeat, and who better than the erstwhile failure of a presi¬ 
dent? In a clever spoof of the Civil War Centennial, Connelly listed a number 
of factors vital to “Confederatesmanship”: high among them was that one had 
“to hate Jefferson Davis.” Nevertheless, Davis had many admirers in numerous 
quarters since the Civil War ended. Indeed, he still does to this day. 

Davis said in an 1882 speech, “Our cause was just, so sacred, that had I 
known all that was come to pass, had I known what was to be inflicted upon me, 
all that my country was to suffer, all that our posterity was to endure, I would 
do it all over again.” He retired in 1877 to “Beauvoir,” an estate near Biloxi, Mis¬ 
sissippi, given to him by his benefactor, Sarah Dorsey, who like so many people, 
saw Davis as “the embodiment of our Cause.” 

xxxxx 

Stephen D. Lee’s only child, a son, was born on March 1, 1867. The baby was 
named Blewett Harrison Lee—receiving the surnames of his mother’s father 
and her maternal grandfather. Aside from a happy home life and financial help 
from his wife’s grandfather, another factor helped Lee to enjoy peace of mind. 
Like many other military men, he was resigned to having lost the war. But, 
while willing to obey, Lee certainly was not happy about the process, especially 
after it became more harsh. “The reign of the provincial governors and military 
officers,” he asserted “was very odious.” Lee believed that blacks asserted much 
unwarranted power during Reconstruction and that the blame chiefly rested 
with the carpetbaggers. 
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With such feelings about Reconstruction, it is interesting that Lee never 
became contemptuous of President Ulysses Grant. In fact, Lee also spoke highly 
of Grant. He respected Grant and deferred to his military victory. Lee’s son 
recalled that “during the whole of the reconstruction period . . . the burden of 
the defeated South was made more tolerable by the steady kindness and the 
understanding, one might almost say the sympathy, of General Grant.” 

Lee also kept aloof from the quarreling that raged occasionally among many 
former Confederates. Thus he never joined with the many southerners who 
castigated Jefferson Davis, blaming him for the South’s defeat. “I have always 
been of the impression,” Lee declared, “that no other Southern man could have 
held the Confederacy together as long as did Mr. Davis.” In later life Lee re¬ 
mained a warm friend, a staunch supporter, and frequent correspondent of the 
ex-president. 

Interestingly, unlike typical Davis sympathizers, S. D. Lee also consistently 
honored and respected Robert E. Lee. He was not as close to R. E. Lee as he was 
to Davis, but he did correspond occasionally with R. E. Lee and always lashed 
out at any critics of the Virginian. As S. D. Lee aged, he developed a personal 
philosophy that blended the “lost cause” reverence exhibited by many of Davis’s 
other followers and the “progressive New South with emphasis upon modern 
education” that R. E. Lee preached. 

Although Stephen Lee took part in some extra-legal activities designed to 
“enforce the peace” during Reconstruction, he did not join the Ku Klux Klan. 
Apparently, however, he did not strongly disapprove of the organization. His 
son recalled in a 1927 speech that “as a child I have been by my father led to 
his plantation gate so that I might see the long procession of the Ku Klux riding 
past, mysterious, silent, and white.” 

By the 1870s S. D. Lee had come to aspire to secure some sort of position 
in the field of education. Jefferson Davis, probably at S. D. Lee’s request, rec¬ 
ommended Lee for the vacant position of president at the University of Ala¬ 
bama. Not getting that, but while being a state senator, S. D. Lee maneuvered 
to become head of the planned Mississippi A&M College, which the legislature 
established during his term in office. Not, however, until 1880 was the school 
opened and the president selected. By then a considerable amount of popular 
sentiment had developed in favor of S. D. Lee for the post. 

He began his career as an educator with an open mind and a willingness 
to learn, but most important, with determination to be successful. During the 
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spring of 1880 he and his wife toured colleges in Michigan and Iowa, gather¬ 
ing ideas and suggestions. He recruited a number of the first Mississippi A&M 
faculty from these northern schools. 

In his inaugural address, Lee spoke of industrial education as a necessity. 
Stressing the monetary value of an education, he indicated that a great many 
people earned their living in agriculture. But, he continued, the farming class 
lived at a disadvantage when contrasted with other workers. Therefore the 
farmers and mechanics had a right to have a college especially dedicated to 
training them to be better in their callings. He predicted that the South was on 
the verge of a great industrial development, and he enjoined all those present to 
recognize and take advantage of it. A reporter on the scene described the speech 
as “eminently practical” and well received by the crowd. 

Many persons interested in the college argued about whether Lee had a plan 
to develop the institution. Unquestionably he did have a plan, indeed many 
plans, and he found it necessary occasionally to change them as situations de¬ 
veloped. He had, by his middle age, greatly intensified his capacity for flexible 
response. Always pragmatic, he more clearly realized that desired goals often 
can be approached from several different directions. But regardless of the plan, 
he certainly had a clear purpose. It was to make the college an excellent agri¬ 
cultural school and then, if possible, a mechanical school—but never anything 
but practical. Lee certainly thought out every step that he took, and probably 
discussed each with his remarkably bright wife. A famous joke among campus 
wags was: “General Lee runs the college, and Mrs. Lee runs Gen. Lee.” 

xxxxx 

Lee was active in the United Confederate Veterans from its founding. And one 
of the most ardent and sustained of his efforts in the UCV was to venerate the 
memory of Jefferson Davis, who died the same year as its founding, 1889. It took 
a rather long time to settle all the details concerning Davis’s final burial, but 
at last, in 1893, he literally had a second funeral. The body was removed from 
the Metairie, Louisiana, cemetery, and after lying in state at the New Orleans 
Confederate Memorial Hall, was transported by train to Richmond, Virginia. 
At the numerous stops in important cities, and all along the way, hundreds of 
thousands of people turned out to pay homage. Lee took part in the ceremonies 
in both New Orleans and Richmond. 
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Lee became a leading force in efforts to help Mrs. Davis financially and to 
erect a suitable memorial to Jefferson Davis, but he achieved relatively little 
in tangible aid for the widow. In 1892 the UCV passed a resolution pensioning 
Mrs. Davis for life, but then failed to provide the funds. In 1897 the veterans 
officially endorsed Mrs. Davis’s book, Jefferson Davis, Ex-President of the Confed¬ 
erate States of America; a Memoir by His Wife, and Lee sent out printed circulars 
urgings its purchase. He had more luck with a monument project. In 1894 the 
Confederate National Memorial Association was formed and announced that it 
hoped to raise $200,000 for a monument to Davis. The project succeeded, and 
the cornerstone was laid in 1896 during the annual UCV reunion. Lee, because 
of his vigorous and significant support for the effort, was given the honor of 
delivering the principal address. 

As commander-in-chief of the UCV, Lee symbolically became the greatest 
living Confederate hero (during the last four years of his life). He lived up to 
the image magnificently. “I wonder sometimes,” he said in his inaugural ad¬ 
dress, “whether ... the cause we loved will seem lost as it once seemed to us. It 
may be that in the province of God and in the development of humanity these 
fearful sacrifices were necessary for the highest good of this nation and of the 
World.” “Truly in the human experience,” he proclaimed, “without the shedding 
of blood, there is no redemption. . . . [T]he shed blood has brought blessing, 
honor, glory, power, and incorruptable treasures.” The greatest loss of the South, 
he went on, was not in the burned houses, wasted fields, and ravaged cities, but 
in the men that the South lost. Yet, “my comrades,” what “a comfort to know 
that the South had such men to lose. .. . What a magnificent race of men! What 
a splendid type of humanity! What courage! What grandeur of spirit! What pa¬ 
triotism! What self-sacrifice! It was sublime.” 

xxxxx 

Lee’s two most significant contributions of material for other people’s books 
were in 1868 for George Denison, an English student of cavalry, and, beginning 
in 1878, for James F. H. Claiborne, author of a massive and broad-scoped history 
of Mississippi. 

It is interesting that so many of Lee’s subjective statements bear upon opera¬ 
tions that he participated in with John Bell Hood. No doubt Lee believed he had 
received inadequate credit for his wartime exploits, and perhaps he harbored 
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some jealousy for not having received command of the Army of Tennessee him¬ 
self. One thing is certain: Hood said nothing detrimental about Lee in his Ad¬ 
vance and Retreat. It is hard to see what prompted Lee’s apprehension, though 
he did construe certain questionable implications in some of Hood’s public 
statements. Lee wrote to Claiborne that Hood “had best be careful in theoriz¬ 
ing, not to reflect on me. ... I have fairly put him on his guard, and he had 
best not make a mistake.” One wonders what Lee would have done. Of course 
nothing ever became necessary because Hood never intended to criticize Lee. 
Nevertheless, despite Lee’s final satisfaction on this point, he never particularly 
liked Hood’s book and gave it an unfavorable review. 

More pleasant by far were Lee’s historical dealings with Jefferson Davis. In 
1873 Lee wrote Davis asking for advice on what to do with a body of official 
war papers that he had retained, “hoping some depository would be indicated 
for them where they would be useful.” Davis suggested a place for the papers 
and at the same time asked Lee for reminiscences to help with writing his own 
memoirs. The exchange began a lengthy correspondence between Lee and Davis 
and Davis’s literary helper, William T. Walthall. Lee visited Davis to talk over the 
project and later provided Walthall with a considerable amount of material. 

xxxxx 

In all that he did Lee never ceased to display the qualities of a military man. 
Well prepared and always competent, he approached any task with the manage¬ 
rial skills of a general. In war he rose rapidly to a lofty rank at a young age, an 
accomplishment exceeded by only a few of the better commanders in all of his¬ 
tory, such as Alexander the Great, Lafayette, and Napoleon. Lee’s credit sprang 
not from transcending the system and leaving it permanently altered but from 
his complete mastery of it. 

This same mastery propelled Lee into the New South, and for forty years 
after Appomattox he gave unstinting loyalty and service to the United States 
at the same time that he helped to organize and lead the United Confederate 
Veterans and engage in many activities aimed at upbuilding the Southland. Lee 
strove to keep his oath of allegiance taken after the war; for “what I swore I 
meant,” he emphasized, “and it was no empty mockery.” Nevertheless, no other 
statement sums up Lee’s sentiments better than one he made in 1900, proclaim¬ 
ing that “the New South is the work of the Confederate soldier, as the Old South 
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was the work of his father. The Confederate soldier loves both.” Stephen D. Lee 
died in 1908, and in his last years he genuinely favored reconciliation between 
the northern and southern people. 


NOTE 

The material and direct quotations are based upon my previous works. See General Stephen D. Lee 
(Jackson: University Press of Mississippi, 1976), and Jefferson Davis, Confederate President (Law¬ 
rence: University Press of Kansas, 2002), co-authored with Richard E. Beringer. 
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E valuating the losers in history can be a complicated process. For exam¬ 
ple, consider the situation of a man named Edward John Smith. One day 
he probably received congratulations and was told that he was going to 
make history, for it was his good fortune to take command of the newest, 
fastest, grandest, and most advanced ocean liner of his day. The world 
has remembered Smith, but as the captain of the Titanic—the principal figure 
in a great disaster. In fairness, this was roughly the situation of Jefferson Davis, 
though he performed far better as president of the Confederacy than Edward 
John Smith did as captain of the Titanic. Smith was negligent and took un¬ 
necessary risks, whereas Davis ran great risks from necessity. Still, the course 
of each man ended in a disaster that has fixed his reputation. An iceberg sank 
the Titanic; the problems faced by the Confederacy proved, like an iceberg, to 
be much larger than secessionists could see and more dangerous than they ever 
imagined. 

To assess Jefferson Davis fairly, one should first consider the dimensions of 
the challenge he faced. Davis took the helm of an untried nation in a situation 
rife with major disadvantages. Lists of these disadvantages normally begin with 
the North’s superiority in almost every objective measure of strength and re¬ 
sources. In human terms, the Confederacy was severely outnumbered. It could 
call on only nine million inhabitants in the eleven states that joined fully in 
the war effort, whereas the North had a population exceeding twenty million. 
Although southern loyalties in two additional border states, Kentucky and Mis¬ 
souri, motivated approximately 90,000 men to fight for the Confederacy, far 
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more men from those states—200,000—fought for the Union army. Close to 
four million of the Confederates, or 40 percent, were African Americans, 96 
percent of whom were slaves suffering under and resenting their exploitation. 
Southern leaders often claimed that their slave population would maintain the 
home-front economy while white men fought. Yet from the beginning of the 
contest, state leaders worried about preserving “good order” on the plantations, 
and soon slavery proved to be, as General Patrick Cleburne put it, “our most 
vulnerable point... an insidious weakness,” instead of a strength. 1 

In economic terms, the North possessed three times as much wealth as 
the South, nearly two-and-a-half times as much railroad mileage, and twenty- 
five times as much naval tonnage. The value of its factory output exceeded the 
South’s by a factor of ten. The states remaining in the Union produced fifteen 
times as much iron as the Confederacy, thirty-eight times as much coal, and 
thirty-two times as many firearms. Factories to produce textiles were concen¬ 
trated in the North, in a ratio of fourteen to one. Another vitally important 
resource was draft animals, needed by the thousands to pull the supply wagons 
and artillery for a nineteenth-century army. Fully one-third of all the South’s 
draft animals were in the border states and thus were lost to the Confederate 
war effort. The Union’s advantage in this respect mounted to nearly two to one. 2 

Davis also led a new nation whose sense of nationalism was undeveloped 
and whose reflexive devotion to states’ rights suggested how unprepared the 
culture was for a massive war. Four key states in the upper South had held back 
from joining the new nation until war forced them to choose a side. “Further¬ 
more,” as historian David M. Potter has pointed out, “secession was not basically 
desired even by a majority in the lower South.” Its advocates there triumphed 
through skillful use of “emergency psychology,” the strategy of “unilateral ac¬ 
tion by individual states,” and “the firmness with which they refused to submit 
the question of secession to popular referenda.” Many of the most enthusiastic 
secessionists were states’ rights ideologues, devoted to their state and suspi¬ 
cious of any national government. Robert Barnwell Rhett spoke inaccurately, 
yet expressed a common viewpoint, when his Charleston Mercury trumpeted 
that “the new Government. .. leaves the States untouched in their Sovereignty, 
and commits to the Confederate Government only a few simple objects, and a 
few simple powers to enforce them.” 3 

The South was a rural, agrarian society rather than an industrializing power. 
Towns were small, and only 7 percent of the South’s population lived in a town 
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or city. Even in eastern Virginia a person could ride “for hours and hours . . . 
through the unlimited, continual, all-shadowing, all-embracing forest” and “see 
never two dwellings of mankind within sight of each other.” In such a rural soci¬ 
ety institutions were weak, and citizens were accustomed to small governments, 
low taxes, and a strongly local orientation to events. The leaders of the new 
Confederate nation belonged to a class of proud, aggressive, and quarrelsome 
aristocrats who dominated all branches of government and possessed fifteen 
times the wealth of non-slaveholders. These proud slave-owners regularly put 
their interests first while preaching a myth of social equality. The subsistence 
farmers who heard the myth, for their part, could be equally assertive in defense 
of their independence and honor. Their stubbornness and sense of honor could 
incite resistance and strengthen endurance, but it also could spur refusals to 
cooperate and defiance of law or social conventions. Clearly this slaveholding 
society was not ideally suited to embark upon a war that would require enor¬ 
mous industrial output, huge expenditures, a strong central government, and a 
high level of cooperation among whites and between the races. 4 

Moreover, Confederates plunged into the war with a shocking mispercep¬ 
tion of what lay ahead. They resorted to arms to avoid change, which they 
feared would come from the so-called Black Republicans. Instead, they found 
that the war itself brought enormous, unexpected, and unwelcome change. 
Militarily, Jefferson Davis was one of the few who feared a “long and bloody” 
conflict. He foresaw destruction “the like of which men have not seen.” 5 But 
most spirited young men and many older, but not wiser, heads were confident 
of a quick and decisive victory. When the fighting began, the Charleston Mer¬ 
cury promptly declared that southern troops were “far superior” to northern 
soldiers, and the Richmond Examiner predicted that “victory would be certain, 
and chance become certainty.” Thomas R. R. Cobb, normally a sober Georgia 
lawyer and politician, proclaimed First Manassas “one of the decisive battles 
of the world.” He and others could not imagine the bloodshed and destruction 
that lay ahead. Many Confederate leaders began the war deluded by what Mary 
Boykin Chesnut called “a fool’s paradise of conceit.” 6 

Such unrealistic and unfounded enthusiasm handicapped Confederate 
policymaking from the very beginning. As Davis dealt with Congress, he had 
reason to lament that “the people” were “incredulous of a long war,” Davis 
urged long-term enlistments in the army, for three years or the duration of 
the war, but Congress balked. The lawmakers thought six months would be 
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adequate, and the best that the administration could gain for its initial policy 
was a twelve-months’ period of service. Overconfidence reinforced blatant self- 
interest among the legislators to damage fiscal policy as well. When Davis’s pick 
as secretary of the treasury, Christopher G. Memminger, urged a reliance on 
taxation to fund the conflict, the enormously wealthy men in Congress refused 
to levy meaningful taxes. State lawmakers, who were supposed to collect a small 
direct tax, added to the damage. Instead of collecting the tax, they borrowed 
money or printed state notes to meet their obligation. This was the origin of the 
Confederacy’s runaway inflation and crippling financial weakness. 7 

The South’s greatest strategic advantage was also a potentially fatal vulner¬ 
ability. The new nation comprised a vast territory to subdue and conquer. Carl 
von Clausewitz, a renowned Prussian military theorist of the nineteenth cen¬ 
tury, emphasized in his treatise, On War, that any army invading a large coun¬ 
try faced severe dangers. Its lines of communication, wrote Clausewitz, could 
become “overstretched. This is especially true when the war is conducted in 
an impoverished, thinly populated and possibly hostile country.” Supply lines 
would be “always and everywhere exposed to attacks by an insurgent popula¬ 
tion.” “[I]n truly national wars with a population in arms,” the invader is men¬ 
aced on all sides, and the flames of resistance “will spread like a brush fire, 
until they reach the area on which the enemy is based, threatening his lines 
of communication and his very existence.” Thus, the size of the Confederacy 
appeared to be a great advantage. As George Wythe Randolph, one of Jefferson 
Davis’s secretaries of war, wrote, “There is no instance in history of a people as 
numerous as we are inhabiting a country so extensive as ours being subjected if 
true to themselves.” 8 

But the Confederacy was not able to suffer invasion and then strike with a 
truly national resistance. Localism and what Jefferson Davis later called “the 
absence of any national character in our confederation” nullified the potential 
advantage of geographical extent. The costs to the Confederacy of suffering in¬ 
vasion anywhere were too high. True to his West Point training, Davis wanted to 
conduct the war “guided simply by military principles.” Repeatedly he explained 
that “the idea of retaining in each State its own troops for its own defense” was 
a “fatal error.” But Davis’s arguments, however cogent, were in vain. Confeder¬ 
ates wanted the government “to defend every assailed place,” and every state 
and locality demanded priority and an effective defense against Federal threats. 
For example, as soon as Federal invasion seemed likely, officials from South 
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Carolina, North Carolina, and Arkansas clamored for reinforcements and for 
the return of their state troops, and their demands were merely the first of many 
to reach Richmond. The “absolute necessity of consulting public opinion” rather 
than “military principles” frustrated Davis, who once told his attorney general 
that “if such was to be the course of the States ... we had better make terms as 
soon as we could.” 9 

More importantly, popular support crumbled as soon as territory was lost. 
As William Cooper has written, “time and again political and military authori¬ 
ties both told Davis that loyalty depended upon defense.” In general, Confeder¬ 
ates did not rise up to attack and cripple an overextended invader. Instead, any 
Federal invasion or threat brought disabling internal consequences to the Con¬ 
federacy. Davis found himself dealing with “dissatisfaction, distress, desertions 
of soldiers, [and] opposition of State Govts.” so severe that they threatened to 
change “‘apathy into collapse.” To abandon or give up territory was to lose not 
just supplies and troops, but the morale that would sustain the war effort. Local 
officials forecast “dire results” if troops left their area, for Confederates “wanted 
concrete evidence that the government in Richmond was determined to defend 
their region.” Localism was so strong and national loyalty so weak that before 
the war was over commanders in the Trans-Mississippi acknowledged that they 
could not get their soldiers to cross the river and fight in the east. 10 

Another challenge was the necessity of creating and staffing a government 
from scratch. This task is rarely mentioned, but it was both essential and far 
from trivial. The Davis administration accomplished a remarkable feat in or¬ 
ganizing a Confederate government and putting it in working order within a 
short period of time. Fortunately, southerners envisioned a structure that was 
similar in form and function to the U.S. government of which they had been a 
part; without that consensus their task would have been overwhelming. Never¬ 
theless, it was an enormous and difficult job to create branches and bureaus de 
novo and under immense time pressure. That this was accomplished and that 
the government functioned normally were achievements for which Jefferson 
Davis deserves some credit. 

This brief summary of problems suggests the enormity of the challenges 
Davis faced. In assessing his performance as president, it is also necessary to 
take into account the natural human bias in favor of history’s victors. The Con¬ 
federacy lost the war, and the Union prevailed. Therefore it is natural to assume 
that Abraham Lincoln was a superior leader to Jefferson Davis. Moreover, the 
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Confederacy fought to protect slavery and white supremacy, whereas the Union 
eventually came to fight against slavery as a means to preserve the Union. Thus, 
morally, Davis and the Confederacy placed themselves on the wrong side of his¬ 
tory’s judgment, while Lincoln and the Union advanced human liberty. Without 
in any way defending the Confederacy’s goals, this essay contends that a more 
narrowly focused assessment of presidential performance would discount his¬ 
tory’s bias toward the victors and take into account the moral shortcomings of 
the North as well as of the South. 

Despite everything, Davis’s government succeeded in making the war a close 
contest. Until the fall of Atlanta on September 2, 1864, the outcome of the 
Civil War remained very much in doubt. To that point, more than three years 
into the conflict, Lincoln had not been a particularly popular president, and 
during the summer of 1864 discontent over his leadership reached a peak. In 
fact, Abraham Lincoln himself wrote on August 23, 1864, that “it seems exceed- 
ingly probable that this Administration will not be re-elected.” Everywhere the 
political tide was running heavily against him. His closest advisers warned of 
imminent defeat in one major state after another. Despairing, he sought pledges 
from his Cabinet to help him salvage the Union before a Democratic successor 
could make a separate peace. 11 Had Sherman not achieved a breakthrough in the 
West, Lincoln probably would not have won re-election, and as a consequence 
his historical reputation would today be far less exalted. 

It is worth remembering, too, that Lincoln’s timeless reputation as the 
Great Emancipator is partially a product of the celebratory strain that runs so 
strongly in our culture’s view of U.S. history. Americans are not devotees of a 
hard-headed, factual, realistic approach to their national story. Instead, most 
take pleasure in a pervasive belief, deeply rooted in the political and popular 
culture, in American superiority and exceptionalism. One can trace this attitude 
all the way back to the Puritans’ aspiration to erect a “city on a hill.” Over time it 
gained a stronger foothold as millions of immigrants braved danger and insecu¬ 
rity to seek—and often find—a better life. Generations of political leaders then 
embellished the idea of national exceptionalism through soaring rhetoric, such 
as Woodrow Wilson’s assertion that the United States gave the world “a new 
human experiment... a new start in civilization . . . life from the old centres 
of living, surely, but cleansed of defilement.” Lincoln’s role in freeing the slaves 
places him at the center of this celebration of American virtue. In fact, he has 
become “the deity of American civil religion,” in the words of James McPherson, 
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a symbol of all that is noble and virtuous in the American people. Even though 
the iconic view of Lincoln, reinforced by patriotic emotions, has overempha¬ 
sized his progressiveness on matters of race, he enjoys a “semi-divine status . . . 
in American history.” Jefferson Davis’s reputation, by contrast, has been shaped 
by a realistic, and therefore more negative, approach. 12 

In light of that fact, it is appropriate to begin an assessment of Davis with 
the negative. Beyond question, the Confederacy’s president was far from per¬ 
fect (just as Abraham Lincoln was not perfect). Jefferson Davis had personality 
defects that damaged his relationship with generals and politicians. He made 
some bad decisions in appointments, particularly in the area of military support 
and commands, and was too respectful of departmental commanders. More¬ 
over, he failed, in my judgment, to meet a crucial part of the vast challenge that 
confronted him and his society. 

In regard to his personality, it is well known that Davis satisfied the qualifi¬ 
cations for membership in his class of proud, touchy southern aristocrats. He 
could be rigid, haughty, and overly convinced of his own virtues. Even his wife 
said that he was “abnormally sensitive to disapprobation” and sometimes ad¬ 
opted “a repellent manner.” This chief executive was incapable of deploying 
political charm in the manner of Franklin Roosevelt, Ronald Reagan, or Bill 
Clinton. Occasionally he angered or offended congressmen and state officials. 
J. B. Jones, the diarist who worked in the War Department, once recorded his 
surprise at seeing Davis “in earnest conversation with several members of Con¬ 
gress, standing in the street.” Why? Because this rigid and formal man did not 
often “descend from his office to his mode of conference.” It is undeniable, 
too, that there were frequent resignations from his cabinet, in which a total of 
fourteen men occupied the six positions at some time during the war. James 
Seddon, one of those who served the longest, described Davis as “the most dif¬ 
ficult man to get along with he had ever seen.” If pushed too far, Davis readily 
became cold, correct, and defensive, justifying himself and lecturing others on 
their duty. 13 

But I do not believe, as William Cooper wrongly supposed, that Davis’s per¬ 
sonality flaws (though real) became more pronounced during his presidency. 
Rather, the Confederacy’s chief executive actually improved on his prewar per¬ 
formance. As President Davis worked hard “just to let people alone who snap 
at me.” He often displayed great patience under provocation, and he was more 
constructive and less petty than many of his political foes, who suffered from 
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the widespread disease of planter culture that James Henry Hammond aptly 
called “Big Man Me-ism.” Surely Senator Herschel Johnson of Georgia had this 
at least partially in mind when he said of Davis, “I know of no man among us, 
from the ranks of the extreme Sesessionists [sic], who would have conducted 
affairs half so well.” Similarly, James Chesnut Jr. reacted negatively in March 
of 1865 when a group of dinner companions took turns lambasting Jefferson 
Davis. Chesnut admitted to his wife that he had “lost [his] temper.” Curtly he 
told these critics that Davis “was a gentleman and a patriot, with more brains 
than the assembled company.” 14 

But reining in a touchy personality did not ensure wise decision-making, 
and Davis made some serious errors. Generations of commentators have been 
correct to assail his excessive loyalty to some bad generals. Among these the 
most notable examples were Abraham Myers, Lucius Northrop, and Braxton 
Bragg. The first two performed badly in equipping and supplying the southern 
army, and Northrop made his challenges worse by bringing to the job “petti¬ 
ness,” bureaucratic rigidity, and “the personality of a malicious old man.” Yet 
Davis was reluctant to make changes and delayed far too long in replacing these 
two appointees. One of the few arguments in favor of Braxton Bragg was, per¬ 
haps, that he was from North Carolina, which felt itself ignored and under¬ 
represented in the higher councils of the Confederacy. But Bragg was not a 
strong field commander, and he alienated virtually all the officers who served 
under him. Davis’s worst and most inexcusable performance as a manager of 
people, certainly, related to Bragg as commander of the Army of Tennessee. 
Bragg’s army was so plagued by dissension that Davis felt it necessary to make 
a personal visit and convene a meeting with all the leading officers. There, in 
the presence of General Bragg, he encouraged the other generals to speak out 
frankly and give him their assessment of Bragg. To a man the subordinate gener¬ 
als unanimously urged their commander’s removal. Then, astonishingly, Davis 
chose to keep Bragg in charge. His decision defied common sense, and before 
long Bragg himself recognized that he had to give up his post. 15 

In two other well-known conflicts with military commanders—P. G. T. 
Beauregard and Joseph Johnston—there was egotistical behavior on both sides. 
Davis shares some of the blame for these troubled relationships, but there is 
much on the record to defend the Confederate president. Beauregard certainly 
had excessive self-regard and a devotion to grand but impractical strategies. 
The strategic ideas that he repeatedly urged on the administration—and used 
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to inflate his popularity with congressmen—were unrealistic and unworkable. 
Beauregard was inordinately attentive to career politics. The fact that at one 
point fifty-nine congressmen signed a petition urging that he receive a high 
command is no mark of distinction. Moreover, his ego in the weeks after First 
Manassas inflicted the first wound on his working relationship with Jefferson 
Davis. After insisting on the evening of the battle that pursuit of the Federal 
army was impossible, Beauregard soon was portraying himself as the victory’s 
hero and criticizing Davis for not seizing Washington, D.C. 16 Nevertheless, de¬ 
spite numerous personality conflicts, the Confederate president found ways 
to use Beauregard profitably throughout the war. In the case of Joseph John¬ 
ston, Davis dealt with another general who enjoyed an unjustifiably positive 
reputation among many of his contemporaries. Johnston was the over-cautious 
McClellan of the Confederacy, a general who failed to act boldly either to de¬ 
fend Vicksburg or to stop Sherman’s advance into Georgia. His record did not 
justify the esteem that he enjoyed in various circles. But Davis was painfully 
aware of Johnston’s defects—it was strong political support for the general 
and a scarcity of alternatives that forced Davis to give him too many important 
responsibilities. 

Davis should be faulted for his use of a military departmental system, in 
which designated generals had wide latitude to direct affairs in their geographi¬ 
cal departments. During the first year and half of the war, this system worked 
well, but thereafter it became a source of weakness for the Confederacy. The 
problem was that Davis failed to intervene and force generals to take action 
required by the overall needs of the nation. As commander-in-chief, Davis im¬ 
mersed himself in many minor details but on large issues proved too respectful 
of his departmental commanders. They did not cooperate with each other as 
Davis hoped they would and as he often urged them to do. In a final analysis, 
however, it was his responsibility, not theirs, to determine that one department 
needed the assistance of troops from another, and bolder action on his part 
might have increased the Confederacy’s chance of success. 17 

At the level of grand strategy, Steven Woodworth has contended that the 
harmonious collaboration of Davis and Robert E. Lee, ironically, deprived Con¬ 
federate strategy of coherence. Lee doubted the staying power of Confederate 
morale and believed that a decisive victory was needed sooner rather than later, 
whereas Davis felt the Confederacy was too weak to dominate on the battlefield 
and therefore sought to gain independence by outlasting the foe. The two men’s 
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strategic assumptions differed, and their cooperation produced decisions that 
were not wholly consistent with either approach. Woodworth’s insight demands 
respect, but a defense of Davis on this score is reasonable. As Clausewitz has 
written, “The defensive form of war is not a simple shield, but a shield made 
up of well-directed blows.” Lee, more than any other southern general, proved 
adept at delivering those blows, and Davis was not wrong to give considerable 
freedom to his most talented commander. If Lee had always performed well and 
not made some serious errors, his success might have led to a different political 
result, even within the “offensive-defense” that Davis favored. 18 

Ultimately success on the battlefield depended upon strength on the home 
front, and that is the area of Davis’s greatest failure. In dealing with the com¬ 
mon people of the Confederacy—the non-slaveholding families who had to 
supply most of the Confederacy’s soldiers—Davis was ultimately a prisoner of 
his class and of his class perspective. This author continues to believe, after 
more than thirty years of study and sincere efforts to view the question afresh, 
that Bell Wiley’s judgment, penned in 1943, is correct. Wiley wrote that the 
failure to aid non-slaveholding soldiers’ families, either by providing food or 
by “exemptfing] from conscription” the men “upon whose labor the livelihood 
of wives and small children was vitally dependent” was one “of the greatest 
mistakes of the Confederate government.” 19 Hunger on the home front was a 
tremendous problem for the Confederacy. Sober and responsible observers saw 
“dreadful” “suffering among the poor” and feared “actual starvation” as early 
as 1862. 20 Local and state governments made unprecedented but unsuccessful 
efforts to provide aid to a quarter or a third or more of their populations. When 
the central government failed effectively to aid poor soldiers’ families, men left 
the army in steadily increasing numbers to care for their loved ones, thus de¬ 
priving the Confederacy of essential military forces. 

Davis himself showed some awareness of the inequities in sacrifice by rich 
and poor, and he emphasized to Congress that discriminations “between differ¬ 
ent classes of our citizens are always to be deprecated.” But he did not take the 
kind of bold, energetic steps to alleviate suffering among yeoman families that 
characterized his action in other policy areas. His failure to act may have been 
due, in part, to concentration on military matters. But Davis also seemed not to 
appreciate the depth of suffering among the yeomen or recognize poor soldiers’ 
culturally justified determination to aid their families. As a popular Mississippi 
politician he had never had to worry too much about non-slaveholders’ support, 
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and as president he continued to live a life of material comfort, complete with 
elegant dining. Moreover, he operated within a political universe composed of 
wealthy men whose class perspective was far more narrow and self-interested 
than his. They often saw the government’s interference with their autonomy 
and privileges as a more serious problem than widespread hunger and suffer¬ 
ing on the home front. Even granting that the pressing needs of the military 
claimed most of Davis’s attention, there was a failure on his part—and that 
of the Confederate elite generally—to grasp the seriousness of the common 
people’s plight . 21 

On the other hand, there are strikingly significant positives in Davis’s record 
as well. Any assessment of Jefferson Davis as president of the Confederacy has 
to credit him with innovation, flexibility, and a willingness to take political risks 
that far exceeded Abraham Lincoln’s. Davis’s administration transformed the 
South economically, politically, and even to a considerable extent ideologically 
and culturally. Davis shaped an ambitious legislative agenda and dominated the 
Confederate Congress in a way that Lincoln never approached in the North. 
The policies of his administration took the Confederacy in unexpected, radically 
new and different directions. Facing extreme crisis, Davis rightly judged, with 
intellectual incisiveness, that old verities and shibboleths had to be discarded 
in favor of essential new measures. His administration made the Confederacy a 
“revolutionary experience,” in Emory Thomas’s accurate phrase . 22 

In a political culture devoted to states’ rights and small, limited government, 
he built a powerful central administration larger, in relation to population, than 
that of the United States. In an agrarian economy whose political leaders slan¬ 
dered industrialism, he encouraged the development of industries that supplied 
the army’s needs for ordnance and increased productive capacity in many other 
areas. In a rural landscape, his administration’s initiatives caused cities to grow 
explosively. On a populace of independent white citizens unused to any restric¬ 
tions on their freedom, he imposed a wide variety of governmental controls. In 
a slave society he even advocated the arming and freeing of slaves and managed 
to gain the support of a considerable portion of the electorate for this heretical 
proposal . 23 

Davis’s administration was responsible for conscription—the first compul¬ 
sory draft in U.S. history, controversial both in principle and because it applied 
to men finishing their term of enlistment (or “contract” with the government, 
as many southerners saw it). His administration also was responsible for the tax- 
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in-kind, which swept up one-tenth of farmers’ crops in order to feed the troops. 
Through the army, the Davis administration “impressed,” or seized, many types 
of property needed for military operations. This system was universally unpopu¬ 
lar but always necessary and far heavier in its impact than taxes. In Georgia, for 
example, the value of commodities seized by the army was three times greater 
than Confederate taxes, almost nine times greater than the tax-in-kind, and 
three times greater than the combined total of state and local taxes. Davis’s 
government aided and encouraged new industries, guaranteed their profits, and 
used the law of conscription to assign and maintain their workforce. So exten¬ 
sive was government direction of the wartime economy that an earlier genera¬ 
tion of scholars dubbed it “state socialism.” Before the war was over, the Con¬ 
federacy requisitioned by law one-half the cargo space on ocean-going ships, 
so that it could export and import in a manner that served the nation’s needs. 24 

Many of these measures involved legal or military compulsion. Jefferson 
Davis sought and obtained three suspensions of the writ of habeas corpus— 
fewer than he requested but a significant number nevertheless. Not only were 
many citizens arrested under this authority, but generals in the field imposed 
unauthorized, extra-legal military arrests on many others, so that the Confeder¬ 
acy’s restrictions on civil liberties rivaled those of Lincoln’s government. In ad¬ 
dition to the efforts of the Conscription Bureau and the provost marshals, regu¬ 
lar units of the army occasionally conducted dragnets through the countryside 
to round up deserters. (North Carolina had three such expeditions within one 
year.) The efforts to maintain military discipline, control dissent, and manage 
transportation led to a passport system that by 1863 had become nearly ubiqui¬ 
tous. A British visitor traveling from Mississippi through Alabama to Tennes¬ 
see found that soldiers demanded his papers “continually, and on the railroad 
every person’s passport was rigidly examined.” Armed guards controlled railroad 
cars inside and out, and sentries patrolled many “public highway[s],” especially 
around Richmond, where senators and representatives complained that they 
had to go “to the Provost Marshal’s office and ge[t] a pass like a free [N]egro.” 25 

With every one of these measures Jefferson Davis took great political risks, 
and in attacking the fundamental institution of the slave South’s economic and 
social system he exposed himself to the public’s ire beyond any risk considered by 
Abraham Lincoln. Criticism of Davis’s initiatives was loud, impassioned, and 
persistent. Some Confederates, especially those planters who had championed 
secession to avoid change, felt that their whole movement and the South’s core 
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values were betrayed. Confederate Senator Williamson S. Oldham of Texas was 
one among many who blamed Davis’s strong and innovative policies for the 
South’s defeat. The people, he believed, had gone to war “for the vindication of 
the sovereignty of the states, the liberties of the people, and for the preserva¬ 
tion of constitutional guarantees.” Instead, under the wartime regime “absolute 
despotic power” was conferred “upon the executive and the military.” The unex¬ 
pected changes brought by the Richmond administration were too great a shock 
to the “habits of the people on whom they were to operate.” 26 

Like many other planter politicians, steeped in states’ rights theory, Oldham 
denounced conscription as a fundamental mistake made worse by its system 
of exemptions. The problem, in his judgment, was not the exemption for over¬ 
seers, which discriminated against non-slaveholders, but the basic infringement 
of a state’s right “to control the domestic interests and individual pursuits of the 
people.” Suspension of the right of habeas corpus he condemned as “clearly un¬ 
constitutional,” even though in approving suspension of the writ Congress had 
exercised one of its enumerated powers. Impressment constituted another abuse 
of central authority. In the eyes of a man like Oldham, Jefferson Davis perverted 
the Confederate venture. Once “the states were subordinated, governors played 
the part of orderlies to Generals, the constitutional tribunals and the laws . . . 
were practically suspended” in favor of military provost marshals, and the cen¬ 
tral government lost the “moral support” of the people. “[T]he original object of 
the war” was “lost sight of,” lamented Oldham, and the Confederacy “became, 
as perfect a military despotism, as ever existed upon the face of the earth.” 27 

Other members of the slaveholding elite agreed with Oldham. Governor 
Joseph E. Brown of Georgia persistently attacked Davis’s leadership. Conscrip¬ 
tion, Brown declared on numerous occasions, was “subversive of [Georgia’s] 
sovereignty.” It made war on “all the principles for the support of which Georgia 
entered into this revolution.” He assailed Davis for departing from Jeffersonian 
verities about limited government and adopting Hamiltonian principles. When 
Davis turned Brown’s arguments aside, the governor charged that conscription 
“strikes down” state “sovereignty at a single blow.” Nothing previously done by 
the government of the United States, he cried, had ever “struck a blow at con¬ 
stitutional liberty, so fell.” To Linton Stephens of Georgia and to the Charleston 
Mercury “the essence of Conscription is the right... to coerce sovereign States” 
and “the very embodiment of Lincolnism.” Vice-President Alexander Stephens 
joined in these denunciations, declaiming publicly that Jefferson Davis had 
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seized “extraordinary and . . . dangerous power.” Through conscription Davis 
had put “all the population of the country between those ages [seventeen and 
fifty] under military law.” Through suspension of the writ of habeas corpus he 
had gained the power “to order the arrest and imprisonment of any man, woman, 
or child in the Confederacy” on a “bare oath.” “Could dictatorial power be more 
complete?” asked Stephens. “The most ill-timed, delusive, and dangerous words 
that can be uttered,” he charged, “are can you not trust the President?” 28 Such 
impassioned attacks represented the confusion and sense of betrayal of a class 
that had led its society into an unexpectedly demanding and punitive war. 

But substantial numbers of other Confederates proved more in need of gov¬ 
ernment aid, less devoted to states’ rights ideology, and more receptive to Jef¬ 
ferson Davis’s vision of a strong government that could respond to emergencies 
and win independence. Many common citizens in Virginia declared “with one 
Voice . .. that the Government has taken a step in the right direction in seizing” 
grain from a “Mammoth distillery” when people were going hungry. An upland 
South Carolina newspaper likewise called for a general crackdown on distilling 
and prayed, “God grant it may be done.” Other suffering residents beseeched 
the government to impose price controls, stifle inflation, or punish specula¬ 
tors. “well done! well done!” was the response of a Georgia newspaper to 
word that the War Department had impressed commodities from speculators. 
Similarly, a Spartanburg, South Carolina, editor urged impressment agents to 
take food from “all those who have locked up their corn cribs and smoke houses 
against their friends and neighbors.” Harsh military rule seemed welcome to 
many if it “shall relieve us from the intolerable oppression” of “monopoly and 
extortion,” high prices and hunger. 29 In a time of crisis, some southern whites 
longed for an effective government that could aid them, and others agreed with 
Jefferson Davis that change was acceptable if it led to independence. 

No changes were more radical than those Davis proposed for slavery. First, 
his administration progressively took charge of large portions of the South’s 
slave labor force, in order to support and aid military operations. Tens of thou¬ 
sands of bondsmen worked as laborers or served the War Department as “butch¬ 
ers, bakers, cattle drivers, teamsters, boatmen, millers, and packers,” among 
other duties. Then, in the last six months of the war, Davis campaigned (espe¬ 
cially through Robert E. Lee) for the arming and freeing of the South’s slaves. To 
emancipate the slaves was, of course, the antithesis of the Confederacy’s origi¬ 
nal purpose. This proposal caused Howell Cobb to exclaim, “If slaves will make 
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good soldiers our whole theory of slavery is wrong.” One prominent senator de¬ 
nounced such “insane proposals” as “wild schemes and confessions of despair.” 
Another asked in outrage, “What did we go to war for, if not to protect our prop¬ 
erty?” while the Richmond Examiner denounced the idea as “totally inconsistent 
with our political aim and with our social as well as political system.” Davis had 
adopted “the whole theory of the abolitionist.” In one of its calmer moments, 
the Charleston Mercury branded Davis’s “extraordinary suggestion” as “incon¬ 
sistent, unsound and suicidal.” Others continued to insist that “the African . . . 
is at his best estate as the slave of the enlightened white man,” or that “slavery 
is the best possible condition for the slave himself.” Moreover, said one Con¬ 
federate congressman, if emancipation were to create a country in which even 
some slaves were free, “Who would consent to live in it?” These statements rep¬ 
resent only a small sample drawn from a chorus of often apoplectic outrage. 30 

The fervid determination of so many southerners to hold on to slavery was 
especially striking in view of Davis’s limited plans for emancipation. On the one 
hand, Davis insisted that slaves could make good soldiers, and he maintained 
that they and their families deserved freedom and the right to live in the South 
as a reward for military service. Through Robert E. Lee, the administration 
argued for a gradual and general emancipation encompassing all the South’s 
slaves. But on the other hand, the Davis administration made it clear that noth¬ 
ing like equality was being considered. In a letter describing the government’s 
plans, Secretary of State Judah Benjamin explained that “ultimate emancipa¬ 
tion” through state action would occur after “an intermediate stage of serfage or 
peonage.” Certain reforms, such as “legal protection for the marital and parental 
relations” would improve the image of the Confederacy while southerners con¬ 
tinued to “ vindicate] our faith in the doctrine that the negro is an inferior race 
and unfitted for social or political equality with the white man.” This firm com¬ 
mitment to white supremacy and rigid racial discrimination seemed to mollify 
none of the administration’s opponents. When Congress finally, reluctantly, and 
by a margin of one vote passed a bill that would allow the arming of slaves, the 
measure said nothing about freedom. In fact, it specifically stated, “That noth¬ 
ing in this act shall be construed to authorize a change in the relation which 
the said slaves shall bear toward their owners.” Only individual slaveholders and 
the states in which they lived could choose to change that “relation.” 31 

The determination of Davis and his administration to establish serfdom for 
freedmen and deny “social or political equality,” had their plan succeeded, does 
not diminish the political boldness of his action in comparison to Lincoln. In 
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terms of political risk, the Union’s chief executive never took an action that 
was as daring, controversial, or unpopular as Davis’s proposal. Nor was Davis’s 
view of the future status of African Americans as grossly deficient compared to 
Lincoln’s as most people today would assume. For in his policy statements the 
Great Emancipator had repeatedly encouraged “apprenticeship” or “temporary 
arrangements” for the freedmen. These “arrangements” were meant to benefit 
the whites more than their former slaves. For, as Lincoln explained to General 
John McClernand, with apprenticeship and financial aid from the Federal gov¬ 
ernment, the slaveholders “may be nearly as well off... as if the present trouble 
had not occurred.” Beyond any shadow of doubt, Lincoln deserves credit for ad¬ 
vancing the cause, prospects, and substantial reality of emancipation before his 
death. Yet it is often forgotten that, even though Lincoln wanted to see slavery 
end, to the time of his death he continued to advocate a method for ratification 
of the Thirteenth Amendment that would cast doubt on its success. This was a 
part of his consistent efforts—sustained until the time of his death—to conciliate 
white southerners in order to gain their participation in the process of reunion. 32 

In closing, it is important to recognize that Jefferson Davis had a major im¬ 
pact on U.S. history in two important areas that generally have not been em¬ 
phasized. First, greater recognition needs to be taken of the extent to which 
Davis militarized the South during the war, compelling southerners to continue 
their battle for independence in accord with his determination and strong will. 
This fact has been overlooked, in large measure because after 1865 southern¬ 
ers found it inappropriate and damaging to their myth of the Lost Cause. In 
the postwar cultural battle to establish the meaning of the Civil War, southern 
propaganda created an image of a united and gallant southern people fighting 
for constitutional liberty rather than slavery. That image was fiction. South¬ 
ern whites were not, in fact, united, and, of course, their political leaders had 
promoted secession in order to defend slavery. Davis’s strong government con¬ 
tradicted the myth, yet the supposedly united Confederacy would never have 
survived to 1865 without Jefferson Davis. Although many individual Confeder¬ 
ate soldiers proved tenacious and bold, Confederate society was quite disunited 
and, increasingly, despairing and resistant to authority under the pressures of 
battlefield reverses and home-front suffering. Because Jefferson Davis was de¬ 
termined to gain independence and opposed to negotiating for any concessions 
short of independence, the Confederacy kept fighting. Davis knew that he had 
to adopt strong measures to compel his citizens to fight on, if he wanted to have 
a chance of success. Because he did so, the war lasted four years, even as south- 
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ern ranks thinned. Because he was so resolute and demanding of his nation, 
during several weeks in 1864 it seemed that northern will might falter first, 
leading to the election of George McClellan and very possibly the Confederacy’s 
negotiated independence. 

Second, Jefferson Davis deserves much of the blame for deepening and mag¬ 
nifying the intersectional hatred that came out of the war. The carnage of four 
bloody years would have produced much bitterness in any event, but Davis did 
all he could to stir up such feelings and use them in support of the Confed¬ 
eracy’s aims. As early as 1862 he charged the U.S. army with disregard of “the 
usages of civilization and the dictates of humanity.” He condemned Lincoln’s 
final Emancipation Proclamation as an effort to “incite servile insurrection” 
and stimulate slaves to “a general assassination of their masters.” Lincoln, he 
said, was responsible for “the most execrable measure recorded in the history 
of guilty man.” More generally, he accused the Union army of “every crime con¬ 
ceivable,” including the burning of “defenceless towns” and the “pillagjingj” of 
people’s homes by a “brutal soldiery.” “Hyenas,” he said, were preferable to Yan¬ 
kees. A northern victory would bring “subjugation, slavery, and . . . utter ruin.” 
After condemning the “wickedness of the North,” he asked the Mississippi leg¬ 
islature if its members were willing to “be the slaves of the most depraved and 
intolerant and tyrannical and hated people upon earth?” Other choice epithets 
included calling northerners “the offscourings of the earth.” As the Confed¬ 
eracy’s prospects darkened, so did Davis’s rhetoric, as he attempted to nerve 
southerners for stronger resistance. The enemy’s “malignant rage,” he charged, 
would result in “nothing less than the extermination of yourselves, your wives, 
and children.” No one, perhaps, did more to encourage sectional enmity and 
divisive stereotypes that would last to our day. 33 

This is the mixed legacy of Jefferson Davis’s leadership in the Confederacy— 
a leadership that accomplished political and social change on an almost un¬ 
imaginable scale, yet leadership in dedication to an immoral goal, carried out 
with long-lasting and destructive effects. 
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EDMUND KIRDY SMITH’S EARLY 
LEADERSHIP IN THE TRANS-MISSISSIPPI 

JUDITH F. GENTRY 


T he leadership of Lt. Gen. Edmund Kirby Smith as commander of the 
Trans-Mississippi Department began in the midst of a Union advance 
from New Orleans northward through southwestern Louisiana, a large 
presence of Union troops along the Mississippi River in northeastern 
Louisiana, an anticipated Union effort to advance in the Arkansas River 
Valley, and threatened attacks at several places along the coast of Texas. Lt. 
Gen. Ulysses S. Grant’s efforts to capture Vicksburg were entering a new phase. 
The Trans-Mississippi Department was already essentially cut off from troop 
reinforcements or resupply from across the Mississippi River. Support for the 
Confederacy among the people of Arkansas was rapidly declining. And large 
numbers of Confederate soldiers had no weapons while others had only a vari¬ 
ety of shoulder arms brought with them from home. 

This essay will consider four aspects of Kirby Smith’s leadership during his 
first six months—the summer and fall of 1863: his efforts to carry out his in¬ 
structions from Richmond; his relations with state political leaders; the strategy 
of concentration in space he implemented in an effort to repulse Maj. Gen. 
Nathaniel P. Banks; and his decisions related to supply issues, including his 
response to the first major crisis in the Mexican border trade. 

Kirby Smith began almost immediately to carry out his instructions from 
President Jefferson Davis and Secretary of State James Seddon. At the same 
time, he began to organize a system of bureaus and agencies designed to enable 
the army to become self-sufficient through manufacture of military necessities 
not available on the market in the department combined with importation of 
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supplies needed to keep the army capable of fighting the enemy. His instruc¬ 
tions included gaining and maintaining the support of state civil officers for 
the military defense of the department, providing as much assistance as pos¬ 
sible to the Confederate forces at Vicksburg and Port Hudson on the lower Mis¬ 
sissippi River, and making the Trans-Mississippi Department self-sufficient in 
supplies. 

When Union troops began to move northward from the area just west of 
New Orleans, he organized and took action to implement a strategy of con¬ 
centration to face the Federal troops advancing northward in Louisiana but 
was unable to prevent the advance of Union forces from the north deeper into 
northwestern Arkansas and eventually into the Arkansas River Valley. As he 
tried to concentrate forces from Arkansas and Texas in the upper Red River 
Valley in Louisiana, his actions weakened the defense and undercut civilian 
morale in those two states. Kirby Smith, however, learned important lessons 
for the future defense of the department. His strategy for supply self-sufficiency 
was to expand the manufacturing projects begun by the War Department and 
district commanders before he arrived and to move many of them from areas 
threatened by invasion—Arkansas and southwest and central Louisiana—to 
safety in northeast Texas and northwest Louisiana. By June, he added a second 
strategy to impress cotton needed to pay for military imports. Together, the 
manufacturing and importing programs were sufficient to keep the troops in 
the field throughout the war, but only at a barely minimal level. He was less 
successful in providing meaningful help to Vicksburg and Port Hudson. The 
small number of available Confederate troops in western Louisiana, broken le¬ 
vees flooding northeast Louisiana opposite Vicksburg, Kirby Smith’s focus on 
the Union advance from near New Orleans in April and May 1863, bad intel¬ 
ligence, and Union gunboat patrols on the Mississippi River, combined with 
Grant’s excellent leadership and focus on Vicksburg as well as vastly superior 
numbers of troops, made the TMD effort in late May, June, and the first days in 
July 1863 to render aid to Confederate forces at Vicksburg and Port Hudson of 
little consequence to the outcome. During his first six months in command, he 
was successful in conciliating civilian officials and gaining their support for his 
policies, even to the extent of supporting the impressment of cotton to use to 
continue the importation of military necessities. 

xxxxx 


127 


JUDITH F. GENTRY 


Historians, like his contemporaries, have differed on Kirby Smith’s actions and 
policies. 

Joseph H. Parks’s 1954 biography included the first published scholarly con¬ 
sideration of Edmund Kirby Smith’s military leadership in the Trans-Mississippi 
Department. His description of the department when Kirby Smith arrived in 
early March 1863 emphasizes the lack of Confederate gunboats, a “greatly in¬ 
ferior force on land,” and three Confederate armies operating independently 
of each other. Kirby Smith’s “most pressing problem [was] securing adequate 
military supplies, particularly arms,” and that required acquiring cotton. Parks 
quotes approvingly the later assessment of the new head of the Cotton Bureau 
that the impressment of cotton along the Rio Grande by Kirby Smith in the 
summer of 1863 was necessary but was riddled with favoritism. Parks also de¬ 
scribes the agreement reached at the meeting of Trans-Mississippi governors 
and justices, cautioning Kirby Smith to stay within the law when exercising the 
“extraordinary powers” authorized by Secretary of War Seddon, yet encourag¬ 
ing him to buy or impress all the cotton in the department as a way to import 
needed supplies, force the speculators out of the cotton trade, and perhaps de¬ 
crease the depreciation of the currency. Parks largely avoids making judgments 
or generalizations about Kirby Smith’s leadership. 1 

The best description and discussion of the events related to impressment 
of cotton at Brownsville in the summer of 1863 is in Fredericka Ann Meiners’s 
1972 dissertation. She describes in detail the reluctance of both Major General 
John Magruder and Kirby Smith to take responsibility for ordering impressment 
of cotton to pay for shipments from England of cargoes including rifles and 
ammunition, noting that Kirby Smith finally did so and thus bore the brunt of 
public anger that erupted as the policy was enforced. Meiners details some of 
the obstacles to a successful impressment program and the decision of General 
Hamilton P. Bee to replace the failed impressment effort with an offer to those 
whose cotton had been stopped. Bee would release 80 percent of their cotton 
if the owners would lend immediately 20 percent to the government. She con¬ 
cludes that, given the restrictions that Richmond authorities placed on military 
efforts to control the border trade, Bee’s loan was the only way to preserve Con¬ 
federate credit in Europe. Her dissertation topic was Bee during the Civil War, 
so she does not discuss the impact of this series of events on Kirby Smith as a 
military leader. 2 

Robert Kerby’s 1973 study of Kirby Smith’s Confederacy remains the most 
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important book on the topic, ranging widely on economic, political, and mili¬ 
tary aspects of the struggle of Confederates west of the Mississippi River to 
maintain (or regain) control during the last two years of the war. Edmund Kirby 
Smith stands at the center of that story. Kerby adheres heroically to his goal to 
produce a balanced narrative of events. His overall judgment of Kirby Smith— 
never stated, but implied—is that Kirby Smith was competent, with the possible 
exception of direct command of troops in the field in Arkansas during the Red 
River campaign. Occasionally, he reveals a little more: Kirby Smith’s judgment 
that the 1863 Impressment Act “seemed” to authorize the impressment of cot¬ 
ton to pay for supplies was, Kerby writes, “more liberal” than any opinion in 
Richmond. Kerby concludes that the summer 1863 governor’s conference at 
Marshall, Texas, which agreed to broad extraordinary powers apparently con¬ 
ferred on Kirby Smith by Seddon, “had no legal standing,” and that the con¬ 
ference’s refusal to allow Kirby Smith to issue bonds should be interpreted as 
withdrawal of the conference’s clearly stated approval for buying or impressing 
the entire cotton crop west of the Mississippi. Kerby indicates that questions 
remain as to the extent of the civil authority possessed by Kirby Smith and con¬ 
cludes that he “never did manage to unwind” the “tangled snarl” of the “cotton 
business.” In his summary, Kerby notes that Arkansas, Louisiana, and Missouri’s 
officials went along with Kirby Smith on states’ rights, and Texas also did so 
after August 1864. 3 

Recently, two books have considered major elements of Kirby Smith’s re¬ 
cord as commander of the Trans-Mississippi Department. Jewett’s 2002 book 
on nation building in Confederate Texas argues that, during the Civil War, Texas 
created a political and economic “identity separate from that of other Southern 
states.” Most visible in the Texas legislature, the foundation of the emerging 
Texas “national identity” was “to promote [and protect] the economic security 
of the citizenry.” Kirby Smith’s efforts to mobilize the resources of the Trans- 
Mississippi to prevent Union military forces from taking possession of Arkansas, 
Louisiana, and Texas are central to the story. Jewett argues that Kirby Smith “as¬ 
sumed the function of both the president and the cabinet,” that the Richmond 
authorities took no action to control Kirby Smith, and that “the governor’s 
conference [at Marshall] was not legally binding.” Also, “the Trans-Mississippi 
Department often operated in contradiction to established law,” since the “Con¬ 
federate Congress ruled [in September 1862] that the states’ legal system took 
precedence over military authorities.” The Confederate Congress failed, how- 


129 



JUDITH F. GENTRY 


ever, to “adequately” protect “private property and free trade.” Even before Kirby 
Smith arrived, commissary and then quartermaster officers impressed private 
property for the use of the army without paying for the goods. Kirby Smith car¬ 
ried the attack on private property and free trade to the extreme by creating the 
Cotton Bureau in an effort to completely control the cotton trade. Most state 
politicians and citizens objected vociferously to Kirby Smith’s illegal actions, 
and this contributed to the development of a separate Texan nation. 4 

The second recent relevant book, Jeffrey F. Prushankin’s A Crisis in Com¬ 
mand, is a study of the relationship between Kirby Smith and Richard Taylor 
as commander and subordinate officer in the Trans-Mississippi Department 
for the last two years of the war. Most of the book is about the last year, but 
Prushankin devotes two-and-a-half chapters to the first six months after Kirby 
Smith took command. Prushankin describes Kirby Smith as an able adminis¬ 
trator whose department “bureaucracy [was] the single most important factor 
in keeping Confederate hope alive west of the Mississippi River” but focuses 
on Kirby Smith’s role in the department as military strategist leading the ef¬ 
fort to defeat enemy troops. He argues that Kirby Smith devoted inappropriate 
resources to attempts to recover the large part of Arkansas that was occupied 
by the enemy because he “felt beholden” to Arkansas politicians for getting 
him appointed to command of the department, because he sought glory as the 
liberator of Arkansas and perhaps Missouri, and because he realized he would 
have to share with Taylor the glory of any victories in south Louisiana. Instead, 
Kirby Smith should have provided Taylor with those resources in support of a 
campaign to liberate New Orleans. Prushankin asserts that Kirby Smith “[failed] 
to follow [Jefferson Davis’s and Seddon’s] explicit instructions regarding pro¬ 
tection of the lower Mississippi [River].” Also, Kirby Smith “refused to accept 
responsibility for the strategic failures in the Trans-Mississippi Department.” 
His constant redeployment of troops seemed impulsive and his orders to fall 
back ill-conceived.” His preference for “the ‘strength of the defensive’... often 
led to sluggish or ill-timed concentration that made his strategy ineffective.” 
Since Kirby Smith could not concentrate his forces to defend against the su¬ 
perior numbers of the enemy and at the same time defend the territory of all 
three states, Prushankin concludes that he should have chosen one strategy and 
been straightforward with his subordinates and the politicians in each state. 
Throughout the discussion, Prushankin generally characterizes Kirby Smith as 
“autocratic,” “manipulative,” “duplicitous,” “less than forthright,” and “politically 
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expedient.” In addition, he states that Kirby Smith occasionally “misrepresented 
messages” and “played the innocent.” 5 

xxxxx 

For the first two years of the war, the Confederate government saw the Trans- 
Mississippi primarily as a source of troops and of supplies for use east of the 
Mississippi River. Repeatedly, the secretary of war transferred troops raised in 
Louisiana, Texas, and Arkansas to serve in the Eastern Theater and in Tennessee. 
Within the Trans Mississippi, he transferred troops from Texas into Arkansas. 
And then in 1862, virtually all troops in Arkansas and Louisiana were ordered 
to northern Mississippi as a part of a grand concentration of troops at Corinth, 
Mississippi, for the Shiloh campaign. The troops and the arms they carried 
never returned to the Trans-Mississippi. The secretary of war responded in 1862 
to pleas from governors, congressional delegations, and leading citizens by send¬ 
ing no troops but only officers—Maj. Gen. Thomas C. Hindman (May 1862) and 
Lt. Gen. Theophilis Holmes (August 1862) to Arkansas, Maj. Gen. Richard Tay¬ 
lor (August 1862) to Louisiana, Maj. Gen. John Bankhead Magruder (December 
1862) to Texas, and Lt. Gen. Edmund Kirby Smith (March 1863) to command 
the new Trans-Mississippi Department. The secretary of war also moved a di¬ 
vision within the Trans-Mississippi (from Texas to Arkansas) in fall of 1862, 
which later came to be called Walker’s Division. Several of the officers were 
sent primarily because they were well known and popular in their state. Each 
was to lift the spirits of the general population, undercut growing disaffection, 
and raise a new army of volunteers, using the conscript law when necessary. En¬ 
forcing conscription was very unpopular, however, and contributed to continu¬ 
ing low civilian morale, and it removed workers from the productive economy. 

In Arkansas, Confederate leaders began to create companies of partisans to 
operate independently, or in support of regular units. By late 1862, Arkansas, 
Texas and Louisiana district commanders and governors were no longer willing 
to keep sending troops eastward across the Mississippi. When the Richmond au¬ 
thorities sent Maj. Gen. Sterling Price to Arkansas in early April 1863, where it 
was hoped he would, when the time was right, raise a volunteer force to retake 
Missouri, he was ordered to take his troops across the Mississippi River with 
him into Arkansas. Unfortunately, it proved impractical to cross a large force, 
so Price and his staff were all that reached the TMD. 6 
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When Kirby Smith arrived in early March 1863, on paper Arkansas had 
17,000 troops, Louisiana had 15,000, and Texas had 12,000, totaling 44,000 
troops. The numbers ready for duty usually were variously estimated as: Ar¬ 
kansas 8,500-11,000, Louisiana 6,000-9,000, and Texas 6,000, for a total of 
20,500-26,000 effectives. In September 1863, Kirby Smith estimated total ef¬ 
fective troops as 32,000-33,000. Large numbers of recruits and even veteran 
soldiers were unarmed or poorly armed: in Arkansas, 2,000 had no arms and 
5,000 were poorly armed; in Texas, 6,000 recruits had no arms and the other 
6,000 were poorly armed. They faced Banks’s invasion force of 16,000, Maj. 
Gen. Ulysses S. Grant’s force of 40,000 in northeastern Louisiana, and the 
37,000 troops under Maj. Gen. Samuel R. Curtis, which operated without op¬ 
position in much of northwestern Arkansas and threatened the Arkansas River 
Valley. Of 16,000 stand of arms that Chief of Ordnance Josiah Gorgas marked 
in mid-1862 for transport to the TMD, most were delayed because they were in 
need of repairs, and 5,000 were captured. At most, 11,000 had made it across 
the Mississippi before the fall of Vicksburg. About 7,000 of these reached Little 
Rock on 14 November 1862; 20 percent were Enfield rifles, and most of the rest 
were reliable smoothbore muskets. In late 1862 and early 1863, Secretary of 
War James Seddon and Gorgas arranged several shipments of arms to the TMD. 
Lt. Gen. John C. Pemberton, commander of the troops at Vicksburg, comman¬ 
deered the three heavy cannon that reached the river. A shipment of 25,000 
shoulder arms plus a large amount of ammunition crossed the river at Nat¬ 
chez into Louisiana just before the surrender of Vicksburg, but Union soldiers 
captured about 7,000 of the weapons and considerable ammunition from the 
rear guard of the wagon train on the western side of the river. Ordnance offi¬ 
cers found the other 18,000 to be useless, most being flintlock muskets and the 
rest in disrepair. Another shipment of 25,000 rifles (with accoutrements) that 
reached Vicksburg had not been crossed into Louisiana when Vicksburg surren¬ 
dered. The record regarding successful importation of small arms for the army 
via the Rio Grande was mixed. The Sir William Peel unloaded 10,000 rifles be¬ 
fore departing from the Rio Grande in July 1863. A French warship blockading 
Matamoros captured the Caroline Goodyear with its cargo of 10,000-12,000 
rifles for the Confederacy. In the late summer of 1863, 4,200 out of the ship¬ 
ment of 10,000 were landed near Brownsville, Texas, before a Union blockader 
captured the Love Bird . 7 

Importation was absolutely essential to the survival of the Trans-Mississippi 
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Department. The productive capability of the department was insufficient to 
meet the needs of the army for arms, ammunition, gunpowder, leather goods, 
shoes, blankets, paper, and many other items essential for a modern army. In 
the TMD, the state and Confederate governments in 1862 preferred not to take 
the risks of running the blockade. The neutral border with Mexico along the 
Rio Grande provided a route for importing necessary goods without those risks. 
Goods—even munitions of war—could be carried to Mexican ports in neutral 
vessels and then could be transported across the Rio Grande into Texas. The 
trade depended upon payment for the goods in cotton. 8 

Early in the war, the army relied on local contractors—Texan or Mexican— 
to bring supplies to the interior, and to take payment in Confederate money, 
which they then invested in cotton. Soon, however, contractors began demand¬ 
ing payment in cotton, and army quartermasters began using appropriations 
for army stores to buy cotton to pay for the stores. The Richmond authorities 
tried to centralize such activities during the fall of 1862. In November, Major 
Simeon Hart arrived in Texas with exclusive authority to buy cotton in the state 
to exchange for imported supplies. During the next six months, Hart imported 
large quantities of needed goods on credit extended by Mexican merchants, 
who were aware of his exclusive authority and were willing to wait for pay¬ 
ment until he had completed his cotton-buying arrangements. Hart’s contracts 
provided for payment in cotton on the border, and he immediately began buy¬ 
ing cotton. He soon learned that, in central and western Texas, competition 
for cotton to be used in the border trade, combined with the depreciation of 
Confederate Treasury notes, had resulted in high prices. To stretch his funds for 
purchasing, he bought most of his cotton in northern and eastern Texas, where 
there was little competition at that time, and arranged for its transportation to 
the border. The transport of this cotton over the long distances to the border 
proved to be excruciatingly slow. 9 

By the time Kirby Smith reached the TMD, depreciation of the currency 
had exhausted the department’s funds for purchasing. Paymasters ran out of 
money in 1862, and no soldiers in the TMD received pay in the last two years 
of the war. Quartermasters ran out of currency with which to purchase food, 
forage, cloth, clothing, or leather goods, including shoes. In late summer 1862, 
after a conference at Marshall, Texas, the four Trans-Mississippi governors re¬ 
quested that “a branch of the Confederate treasury [be established west of the 
Mississippi River] with power to issue money.” District ordnance officers had 
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exhausted the local market for arms and ammunition and were already at work 
seeking ways to produce in the department or import across the Rio Grande 
rifles, gunpowder, percussion caps, machinery for manufacturing ordnance, and 
other ordnance stores. The letter from the four governors also requested that 
a Trans-Mississippi Department be established and 20,000-30,000 stand of 
small arms be sent. In the meantime, Hindman, and later Holmes, organized 
and operated in Arkansas lead mines, chemical laboratories and factories at 
Arkadelphia and then at Camden; a foundry and machine shop could produce 
cannon ball and shells. Hindman also supported efforts to make percussion 
caps, powder, many quartermaster goods, and medicines. The Texas State Mili¬ 
tary Board created a cap and cartridge factory and tried less successfully to 
produce cannon and small arms. New Iberia, on the Bayou Teche, and the sur¬ 
rounding area in southwestern Louisiana became a center of manufacturing for 
the military—an arsenal, gunpowder mills, and cartridge factories; slaughter¬ 
house and meatpacking industry; and wagon-making shops. Most important 
in the area were the salt mines that supplied the Trans-Mississippi and parts of 
the Confederacy east of the river. In central Louisiana, at Alexandria, another 
slaughterhouse and tannery operation produced leather goods, including shoes. 
Yet, the production capabilities of these enterprises were insufficient to meet 
the needs of the Confederate armies west of the Mississippi. 10 

In August 1862, the War Department authorized quartermasters throughout 
the Confederacy to impress food and forage for immediate use if necessary and 
in November 1862 to impress wagons if necessary. Resentment of farmers and 
others whose property was impressed, with only a receipt promising payment 
in the future at a price well below its market value, was beginning to emerge 
before Kirby Smith’s arrival in the Trans-Mississippi. The War Department also 
responded to TMD supply needs in late 1862 and early 1863 by sending not 
only Hart to bring order to the cotton trade but also Capt. Isaac Read to head a 
branch of the Nitre and Mining Bureau in Arkansas, Maj. Thornton A. Wash¬ 
ington to set up a clothing factory and tannery at San Antonio, and Maj. Gen. 
Benjamin Huger, supported by Maj. Thomas Rhett, as chief of TMD ordnance 
and artillery. The new Nitre and Mining Bureau, charged to produce raw mate¬ 
rials for the manufacture of ammunition, assisted contractors operating in the 
Ozarks by getting their workers exempted from conscription; soon the bureau 
began to work new mines and factories with detailed soldiers and slaves. Ord¬ 
nance officers developed arsenals at Little Rock and San Antonio. The War De¬ 


i34 



Edmund Kirby Smith’s Early Leadership 


partment also purchased in Europe rifles and other ordnance stores and shipped 
them to the Rio Grande. Cabinet officers scrambled to try to figure out how to 
send funds to the TMD. The increasing gunboat traffic on the Mississippi River, 
however, presented such obstacles to crossing funds that none crossed in 1863. 11 

xxxxx 

When Kirby Smith arrived in the Trans-Mississippi, he carried instructions from 
both the secretary of war and President Jefferson Davis. He also brought his 
West Point training and experience acquired in the Mexican War and in Virginia 
and Tennessee during the Civil War. He understood that his role as commander 
of a department required that he bring order and cohesion to the military forces 
in the department. Until his arrival, each of the three armies operated as inde¬ 
pendent commands. Kirby Smith made no early personnel changes. He planned 
to allow each of the three district commanders—Holmes in Arkansas, Taylor 
in Louisiana, and Magruder in Texas—to devise and implement strategies to 
defend his district and retake lost territory if possible. He would only take the 
field when a concentration of forces across district lines was necessary. As it 
turned out, his first six months were characterized by the almost constant need 
to concentrate TMD forces to oppose enemy offensive operations in the depart¬ 
ment. He found profound disorganization and lack of order at the headquarters, 
and he moved immediately to remedy that situation. 12 

On the day Kirby Smith assumed command of the Trans-Mississippi Depart¬ 
ment, Union soldiers who were digging a canal in eastern Louisiana opposite 
Vicksburg accidentally destroyed the nearby levees, thus inadvertently flooding 
the Ouachita River Valley and much of the area between Monroe and the Mis¬ 
sissippi River. Soon, persistent heavy rains in the Bayou Macon area and then 
planned breaking of some levees near Lake Providence, designed to make a 
navigable pathway through northeastern Louisiana, added to the flooding. Kirby 
Smith considered operations in that area to be impracticable until the waters 
receded. He continued to consider the flood waters too high for offensive opera¬ 
tions until about 20 May. 13 

Kirby Smith also took action immediately to carry his instructions into 
effect. In response to Seddon’s request of 9 February 1863, Kirby Smith left 
Alexandria, Louisiana, for Little Rock, Arkansas, only three days after taking 
command of the department on 7 March. Reports of disorder, demoralization, 
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opposition to conscription, desertions, “bands of lawless desperados,” and or¬ 
ganized peace societies widespread in the Ozarks and parts of southwestern 
Arkansas in 1862 had raised concerns in Richmond. Kirby Smith found matters 
had already improved since the unpopular Gen. Hindman had been transferred 
out of Arkansas and the popular Price had been directed to proceed to Little 
Rock to lead Arkansas forces. Kirby Smith also credited Holmes for suppressing 
the Unionist clubs and enticing absentees to return to their units. Yet much 
of northern Arkansas was a no man’s land, the Arkansas River Valley was in 
danger, and there were too few troops to effectively defend Arkansas (many of 
whom were poorly supplied with weapons and equipment). In addition, many 
Unionist Club members formed small groups and continued armed resistance 
to Confederate authority. In late January, Davis had directed Holmes to advance 
into Missouri “once Arkansas was secure.” By late February, Davis postponed 
indefinitely the invasion of Missouri, but the news had not reached Holmes by 
the time of Kirby Smith’s visit. Adhering to Seddon’s directive to go directly to 
Little Rock after reporting to Alexandria, a distance of 124 miles by steamboat 
plus 213 overland, consumed approximately five weeks of Kirby Smith’s valu¬ 
able time. In response to Holmes’s description of the president’s directive, Kirby 
Smith authorized a large cavalry raid from northern Arkansas into Missouri, 
which did considerable property damage but found few Missouri volunteers and 
concluded with a hasty retreat through swamps, leaving behind many weapons 
and mounts. In addition to conferring with military and civil officials at Little 
Rock, Kirby Smith appears to have used the trip partly as a way to learn about 
the upper Red River Valley in Louisiana and about the southernmost parts of 
Arkansas, a sizeable part of his new command. 14 

Richmond authorities had also instructed Kirby Smith (in late February or 
early March) that the highest priority, after going to Arkansas, was to do all 
that was possible to assist Pemberton in the defense of the “lower Mississippi 
River.” If possible without endangering his department, he should cross troops 
and supplies to Pemberton at Vicksburg, operate against Grant’s supply lines in 
northeast Louisiana, and disrupt from the river banks Union supply and troop- 
transport vessels on the river above Vicksburg. Additional instructions in May 
and June included trying to use cannon on the river banks to sink troop trans¬ 
ports and supply vessels on the Mississippi River, destroying all subsistence and 
forage on abandoned plantations and those being operated by Federal lessees, 
and burning cotton exposed to the enemy. 15 
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Kirby Smith also, however, had the responsibility of every department com¬ 
mander to organize a defense of his department. On 5 April, as Banks was in¬ 
creasing the number of his troops at Brashear City and Kirby Smith was on the 
road back from Little Rock, Kirby Smith heard a rumor that Magruder was put¬ 
ting together an expedition to Arizona. Kirby Smith withheld approval for any 
such plan and explained that it was important to keep the troops near to areas 
where an attack was likely. He was nearing Alexandria on his return from Ar¬ 
kansas when Banks made his move across Berwick Bay to begin his first Teche 
campaign on 12 April. When Kirby Smith reached Alexandria a few days later, 
he learned that, although Taylor’s force of 4,000-5,000 won the Battle of Bis- 
land, he had been out-flanked and nearly enveloped. His forces were in a rapid 
retreat up the Bayou Teche. In the two weeks beginning 14 April, Kirby Smith 
issued a flurry of orders and appeals designed to produce a grand concentration 
in space at Natchitoches on the upper Red River, drawing forces nearly 300 
miles from the west and almost 200 miles from the north, distances mainly to 
be traveled by overland marches. Historian Archer Jones describes a strategic 
concentration as bringing military forces together temporarily to engage the 
enemy in battle at a place of your choosing. It is especially used by the army 
that is inferior in numbers in an attempt to temporarily have superior num¬ 
bers, or at least less inferior numbers, during the battle. In the Civil War, use 
of the telegraph and railroad connections generally enabled rapid concentra¬ 
tions over long distances. Perhaps Kirby Smith thought he could make a grand 
concentration work because, when commanding the Department of East Ten¬ 
nessee, he grew accustomed to repeatedly rapidly shifting troops 180 miles first 
in one direction and then in another by railroad. In the spring of 1863 in the 
Trans-Mississippi, he hoped to bring together about 10,000 infantry and cav¬ 
alry against Banks’s advancing force of about 15,000. On 18 April, he believed 
the attack on Vicksburg and Port Hudson had “been abandoned” and the main 
Union objective was the “conquest” of Louisiana. He feared that Maj. Gen. John 
McClernand’s force in the Bayou Macon area of northeast Louisiana, estimated 
at 15,000 at that time, would join Banks’s force to achieve that objective. 16 

To prepare to prevent this conquest, Kirby Smith took the following actions. 
He directed Holmes to send Walker’s Division from Pine Bluff, Arkansas, to 
Monroe, Louisiana, via Camden, Arkansas; he later modified the destination to 
the Red River. (This transfer apparently was at first to comply with President 
Davis’s instruction to Kirby Smith to order Walker’s Division to Louisiana to put 
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pressure on Union troops opposite Vicksburg.) Kirby Smith directed a brigade 
and two regiments from the District of East Texas and all “disposable” troops 
from the area of Galveston to move to Niblett’s Bluff, Texas, at the Sabine River 
on the main road between Opelousas, Louisiana, and Houston. A little later, 
he recommended that the District of East Texas form the people into “minute- 
man companies.” Holmes would need to exercise his judgment regarding any 
Union advances that might occur toward southern Arkansas. Kirby Smith even 
requested Pemberton (at Vicksburg) to send troops to help defend against the 
conquest of Louisiana. His staff would remove all stores and records from Alex¬ 
andria to Shreveport, where TMD headquarters would be re-established. 17 

Banks’s two-week stay at Alexandria gave Kirby Smith hope that Walker 
and perhaps Texan cavalry units could reach the Shreveport area before Banks 
reached that city or Jefferson, Texas, an important commercial town that could 
be reached via the Red River. He directed the Texas troops at Niblett’s Bluff to 
head north to Nacogdoches, Texas, which was considerably closer to both of 
these potential enemy objectives and redirected Walker to Shreveport. When 
Banks moved toward Baton Rouge in mid-May, Kirby Smith at first interpreted 
the movement as preliminary to an attempt to occupy west Louisiana via the 
Red River. 18 

Kirby Smith’s concentration in the spring of 1863 ran into serious difficul¬ 
ties. It took nine days for his directive to reach Walker. Walker’s Division then 
found that persistent heavy rains produced mud and local flooding that pre¬ 
vented it from using the Camden route to Monroe, slowed it considerably, used 
up its supplies, and wore out its men. When he reached Monroe, he could not 
travel to Natchitoches or Shreveport without resupply. He thus he did not reach 
the concentration point in time. Walker finally reached the Red River on 24 
May, thirty-two days after he received the order. Major’s cavalry brigade arrived 
at Alexandria from Texas ten days too late but operated on Banks’s flank as 
he retreated. The three units Kirby Smith ordered from east Texas to concen¬ 
trate at Niblett’s Bluff had no weapons. Although Magruder concentrated 5,000 
troops at Niblett’s Bluff, he dragged his feet about crossing any infantrymen out 
of Texas. Since the Union troops at Vicksburg and Port Hudson had not been 
ordered elsewhere, Pemberton could send no troops. The presence of Walker’s 
Division at Monroe left Arkansas in danger, and the forces sent from Texas 
weakened coastal defenses. On the positive side, the large amount of stores and 
the headquarters at Alexandria were efficiently evacuated to Shreveport. Six 
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cavalry regiments (Major’s and the Old Sibley brigades totaling 3,000 cavalry¬ 
men) arrived late at the Red River. In addition, Kirby Smith could use the newly 
arrived troops in the effort to help Confederate forces at Vicksburg and Port 
Hudson, and he had learned some important lessons. 19 

He realized that infantry from Arkansas or Texas were unlikely to reach a 
point of concentration in the upper Red River Valley in time but believed Texas 
cavalry units could probably arrive in time. He began to realize that Arkan¬ 
sas could not help the others because of distance, terrain, road quality, and its 
own immediate defense needs, and it was unlikely that the others could help 
Arkansas. (Later, as Confederate Arkansas contracted into a small area in ex¬ 
treme southwestern Arkansas, he apparently revisited that issue.) He began to 
understand that, in addition to the major problems connected with the concen¬ 
tration of troops in time to be effective, the size of the department and sparse¬ 
ness of troops made it very difficult to defend every point where the enemy 
might attack. He became increasingly aware that concentrating TMD troops at 
one place opened vulnerabilities at all other places and created serious morale 
problems among troops and civilians. But he did not completely abandon the 
strategy of concentrating troops to confront an invading army. 20 

In early June 1863, Kirby Smith believed Banks would soon attempt to 
invade Texas through Louisiana or Arkansas. He requested Magruder to con¬ 
centrate available troops at the Sabine River and directed Taylor to send two 
mounted regiments to the northeast Texas frontier “as soon as he can spare 
them.” He ordered Walker to Alexandria, where his forces could recuperate 
from the unhealthy climate opposite Vicksburg and be ready to respond to a 
threat from the south or farther up the Red River. By 12 July, however, Kirby 
Smith no longer expected a Banks summer campaign in Louisiana. 21 

Having learned from his spring effort to concentrate troops in the upper 
Red River Valley, Kirby Smith directed Holmes to establish “forage and sub¬ 
sistence depots . . . through the barren country between Texas and the Red 
River and between Camden and Natchitoches,” for the use of Arkansas forces, 
in case they had to fall back to the Red River, or for the use of forces concen¬ 
trating in response to another invasion via the Red River. In early September, 
Union forces became active near Little Rock, Arkansas, in southern Louisiana, 
and on the coast of Texas at the Sabine River. When Union troops maneuvered 
around Little Rock in early September, Holmes had only 9,000 effective troops 
to confront a Union force of 20,000. EKS responded to Holmes’s pleas for help 
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by ordering Magruder to send all available troops to Arkansas. Magruder grum¬ 
bled but started 5,000 men marching toward southwestern Arkansas. Arkansas 
forces abandoned Little Rock to the Federal force on 10 September. The Texas 
forces were by then in northeastern Texas en route to Arkansas. Magruder re¬ 
called them to defend the coast. Lt. Richard W. Dowling’s small force at the 
mouth of the Sabine River had repelled a Union naval assault on 8 September, 
and Magruder prepared for a second attempt. Also in early September, Banks 
sent 20,000 troops under Maj. Gen. William B. Franklin to Brashear City west 
of the Mississippi in southern Louisiana. Kirby Smith asked each governor to 
form a home guard, in case the enemy succeeded and civilians would need to 
defend their neighborhoods. Based on intelligence that Banks planned to move 
Union troops westward along the coast of western Louisiana, in mid-September 
Kirby Smith directed Taylor’s force (by then 4,200 men) to operate on the 
Union northern flank and, if necessary, cross into Texas to join with Magruder 
against the enemy along the Sabine. He directed Magruder to concentrate all 
disposable Confederate forces at Niblett’s Bluff. Kirby Smith then awaited a 
clear commitment by Banks’s force. He expected Banks to advance up the Red 
River and prepared for a concentration of TMD troops in the upper Red River 
valley. When summer ended, Banks’s second invasion of Louisiana along the 
Bayou Teche was about to begin. 22 

In summary, in early September 1863, Kirby Smith was faced with Union at¬ 
tacks from three directions. He clearly believed Banks’s army was the most dan¬ 
gerous threat. In late August, he apparently did not consider the threat to the 
Texas coast from the Union navy a priority, and the distance and quality of roads 
made successful reinforcement of Little Rock a long shot. By mid-September, 
he prepared to use Taylor’s force to impede or delay any movement overland to 
Texas across southwest Louisiana by harassing the flank of Banks’s much larger 
army. If that failed to prevent an invasion of Texas, Taylor and Magruder would 
join forces—concentrate—to oppose Banks’s army in southeast Texas. Walker 
stood ready at Alexandria to join with Taylor if Banks’s army moved northward 
in Louisiana. 


xxxxx 

Although Kirby Smith continued to believe until about 20 May that the area 
between Monroe, Louisiana, and the Mississippi River was too wet from the 
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flood to support offensive operations, Grant ordered McClernand’s Corps on 29 
March to move along the levees and bayou banks through the flooded area from 
Milliken’s Bend to New Carthage, the latter actually surrounded by water. By 
15 April, when Kirby Smith was arranging to concentrate troops against Banks’s 
forces, Grant made an unexpected decision. Realizing the “one narrow, almost 
impassable, road between Milliken’s Bend and New Carthage” was too small to 
feed his entire army, which was by then well below Milliken’s Bend, he largely 
abandoned his supply line along the west bank of the river and ordered rations 
to be delivered to his forces at Hard Times, Louisiana, by steamboats running 
past Vicksburg. By 3 May, the bulk of Grant’s forces had crossed the Mississippi 
River into Mississippi below Vicksburg, and by 21 May they had a new supply 
line in place via the Yazoo River above Vicksburg. Grant’s total reliance on the 
supply line through northeast Louisiana made his forces vulnerable from 29 
March to about the third week in April 1863—only about three weeks—as he 
moved his troops southward to Hard Times. Kirby Smith was, for most of that 
time, on the road returning from his conference with the governor of Arkan¬ 
sas. As late as the first week of June, commanders of Confederate forces on 
both sides of the Mississippi river—Kirby Smith and Lt. Gen. General Joseph E. 
Johnston—were unaware of that Grant had abandoned his supply line through 
northeast Louisiana. Kirby Smith knew by mid-April that McClernand was mov¬ 
ing in the Bayou Macon area but interpreted his movements as preparation for 
an attack on Taylor’s army. From mid-April to mid-May, Kirby Smith’s focus was 
on Taylor’s rapid retreat up the Bayou Teche with Banks’s army close behind. 23 

Three events in the fourth week of May caused a change of Kirby Smith’s 
focus to Vicksburg. When he learned in late May that Banks had crossed the 
Mississippi to join the investment of Port Hudson, he realized that Louisiana 
was free of the invading army. He turned his attention to his instructions to 
assist in the defense of the lower Mississippi River. As soon as Banks began 
moving his troops eastward, Kirby Smith allowed Taylor to re-occupy the Teche 
valley and operate in the LaFourche area opposite Port Hudson, which Taylor 
believed would draw off some of Banks’s forces from the Port Hudson siege. But 
Kirby Smith would not attach Walker’s Division to Taylor’s command for a cam¬ 
paign to liberate New Orleans. He directed Taylor to attempt to destroy enemy 
transports and supply vessels and disrupt commercial trade on the Mississippi 
between Port Hudson and New Orleans. At about that same time, Kirby Smith 
concluded that the flooded area in northeast Louisiana was dry enough for of- 
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fensive operations. Four days later, when Walker’s Division arrived at the Red 
River, Kirby Smith took action. He returned one brigade of Walker’s Division 
to Holmes, to participate in the defense of Confederate-held parts of Arkansas 
and reassure the governor of Arkansas that the state had not been forgotten. 
He ordered Taylor to leave his troops in south Louisiana and take temporary 
command of the other three brigades of Walker’s Division and several cavalry 
units recently arrived from Texas for action in northeast Louisiana. Taylor was 
to move the division by steamers up the Tensas to attempt “a coup de main upon 
[Grant’s] communications” (supply line) and to move supplies across the river 
“into Vicksburg.” 24 

Taylor divided his temporary command into three parts for simultaneous 
attacks on Millikin’s Bend and Young’s Point on the Mississippi River and the 
Lake Providence area on 6 June. Faulty intelligence from local cavalry greatly 
underestimated the numbers of enemy troops in the area; local cavalry also 
engaged a small group of the enemy, which eliminated the element of surprise. 
The mid-morning attack at Milliken’s Bend succeeded in forcing the Union 
force to retreat to the levee and imposed heavy casualties, but the Confederates 
withdrew when several gunboats arrived and began firing grape and canister, 
devastating anti-personnel ordnance, into the area. The other two columns 
made no significant contact with Union forces because of a tiring night march 
through “thickets and briars,” a bridge that was out, heat exhaustion, the inex¬ 
perienced Confederate soldiers’ tendency to withdraw as soon as enemy gun¬ 
boats arrived, and a three-day delay in the cavalry attack at Lake Providence. 
Kirby Smith explained in his report to Richmond that he had taken action be¬ 
fore Vicksburg was invested and “as soon as the water level at Bayou Macon 
allowed.” By mid-June, Kirby Smith reported that “all of the disposable force of 
the Department has been thrown to the relief of Port Hudson and Vicksburg 
and is operating on the Mississippi to that end.” Taylor’s force was operating 
since late May in the LaFourche area and along the Mississippi River banks in 
an effort to attack enemy transports and gunboats on the river below and above 
Donaldsonville, to cross supplies for Port Hudson, and perhaps to draw enemy 
troops away from the investment of Port Hudson. Taylor re-joined his troops by 
mid-June. 25 

Walker’s command continued to operate in northeastern Louisiana opposite 
Vicksburg, to try to disrupt enemy non-existent supply lines and get supplies 
across into Vicksburg. Holmes was considering an attempt to retake Helena, 
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Arkansas, to help relieve the pressure on Vicksburg. These efforts drew criti¬ 
cism from Richard Taylor, who believed he could enter New Orleans and wreak 
sufficient havoc to cause Banks to divert at least part of his forces then besieg¬ 
ing Port Hudson if he could have Walker’s Division attached for that purpose. 
Nevertheless, operating in the LaFourche region without Walker’s Division, 
Taylor succeeded in raiding areas within sixteen miles of New Orleans, captur¬ 
ing large numbers of Union soldiers and large amounts of army supplies. Kirby 
Smith approached Walker about possibly moving his division across the Missis¬ 
sippi to reinforce Pemberton, but Walker explained in convincing detail why it 
was not feasible. The enemy could easily “crush any small force that would at¬ 
tempt to pass into the narrow strip leading to Vicksburg.” Kirby Smith deferred 
to his judgment. Walker’s Division slowly succumbed in large numbers to dis¬ 
eases endemic to low-lying areas of northeast Louisiana, with only 42 percent 
of the original number that entered the area fit for duty when they left. 26 

This early June campaign in northeast Louisiana opposite Vicksburg had 
only a minor impact on the forces Grant had left as an occupying force along the 
river bank in northeast Louisiana. There was, by then, no supply line through 
the area, and Grant had no intention to maintain a line of retreat through north¬ 
eastern Louisiana. Gunboat traffic on the Mississippi prevented moving troops 
across the Mississippi and made crossing supplies very risky. Union forces freed 
the slaves they encountered in northeastern Louisiana near the river and con¬ 
tinued the process of supporting plantations near the river where former slaves 
worked for wages. 27 Taylor’s operations opposite New Orleans and upriver from 
there tempted Banks but did not produce any troop transfers away from the 
siege. Union forces occupying parts of Louisiana near the river heavily outnum¬ 
bered Confederate forces in Arkansas and Louisiana, and Grant and Banks kept 
their focus on their main goal—Vicksburg. 

Kirby Smith’s decision to use available TMD troops in mid-April to attempt 
to stop Banks’s army near Natchitoches instead of sending them to operate op¬ 
posite Vicksburg may have been primarily based upon the flooded condition 
of the area, a factor that is seldom taken into consideration. Or, perhaps Kirby 
Smith perceived that preventing the potential conquest of Louisiana by Banks in 
early 1863 was more important than the minimal effect the small military force 
at his command could have had on the effort to hold Vicksburg. Grant’s sup¬ 
ply line functioned for only about three weeks, Confederate intelligence about 
Union forces in northeastern Louisiana was never good, and Grant had made 
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other arrangements for supplying his troops long before Kirby Smith could have 
been able to move his troops into position to attack the supply line. Historians, 
like most Confederate leaders, have perhaps overestimated the significance of 
that short-lived opportunity to cut Grant’s supply line. 

Ten days after the surrender of Vicksburg, Seddon sent Kirby Smith four 
additional instructions: Try to make the TMD self sustaining. Try to “concili¬ 
ate the governors” to the new situation in the TMD and gain their support for 
military efforts to defend the department. Use cavalry and field artillery bat¬ 
talions to try to prevent the enemy from using the Mississippi River for com¬ 
mercial purposes. Work to keep good relations with the Indians. Twenty days 
after that letter, Seddon urged him to “break up” cotton plantations in eastern 
Louisiana being operated under Federal auspices. Kirby Smith had already seen 
the need to accomplish four of the directives. For instance, he had already put 
Walker’s division to work in the Lake Providence area, operating when possible 
against Federal commercial and supply and troop transport vessels on the river 
and destroying equipment and stores on plantations near the river. Taylor was 
doing the same in the LaFourche area. In addition, he was aware that any con¬ 
centration of troops in one state in the TMD generally elicited concerns (and 
sometimes complaints) from the governors of the other states, and complaints 
about conscription were common. Kirby Smith corresponded regularly with 
each state governor and visited state capitals from time to time, assuring each 
that he was committed to defending the entire territory of each state and try¬ 
ing to resolve occasional disputes. In mid-July, he called for a conference of 
governors and justices to consider the intensified isolation from the rest of the 
Confederacy. And, from the beginning, supply issues were important to him. 28 

xxxxx 

Kirby Smith understood the role of a commanding officer to include significant 
time and attention to issues related to supply and logistics. He found in the 
Trans-Mississippi chaos in the purchase and distribution of commissary, quar¬ 
termaster. and ordnance supplies. There was no departmental system at all. He 
almost immediately created bureaus to systematize the process of supplying the 
troops. He completed by June the stringing of telegraph wires connecting 
Shreveport, Monroe, and Little Rock and had begun the process of extending 
the lines to Alexandria, Louisiana, and to the existing Texas telegraph line. Re- 
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liable and honest officers with skills and experience in purchasing, transport¬ 
ing, managing factories and mines, dealing in international trade, and other 
aspects of logistics were important to success. He built on the work that district 
commanders had begun. From the beginning, noting the vulnerability to attack 
of manufacturing centers in southwestern Louisiana and eastern Arkansas, he 
shifted the machinery and stores from those locations, centralizing manufac¬ 
turing at Shreveport, Louisiana, and Marshall and Tyler, Texas. Thus, northeast 
Texas and northwest Louisiana became the center of an industrial complex, 
including a foundry to produce cannon, cannon balls, and shells; arsenals and 
shops to produce rifles; and slaughterhouses to produce rations and provide 
raw materials for the production of shoes, harnesses, and other leather goods. 
Shoe factories were developed in five cities in the TMD. Also, mining and nitre 
production moved to central Texas, and San Antonio continued to be a major 
center for the Rio Grande trade and the production of rifles, percussion caps, 
and cartridges. Home production of clothing, milling of grains, and wagon pro¬ 
duction and repair remained scattered throughout the populated areas. 29 

Kirby Smith rapidly grasped the import of the currency problem. The few 
treasury drafts that had successfully crossed the Mississippi from the east were 
for such large amounts that “it [was] impossible to cash .. . them.” In early June, 
he ordered that currency paid into TMD depositories no longer be cancelled, 
and in August he directed that “notes be overstamp[ed] and reissue[d].” He used 
them to purchase necessities. He reported this action to Richmond each time 
and repeatedly requested the establishment of a branch treasury office in the 
TMD. The governors of the Trans-Mississippi states had made the same request 
in mid-summer 1862. No such office was established until February 1864. In 
August 1863, the secretary of the treasury was planning to send currency to the 
TMD “via Havana and Matamoras,” and the secretary of war was devising plans 
to send funds safely across the Mississippi River. In October, President Davis 
assured Kirby Smith that safe arrangements had been made. In the meantime, 
Kirby Smith kept on. He reported whenever he took action regarding the cur¬ 
rency, repeating his request for a treasury agency, and no order to cease came 
from Richmond. 30 

Other than the lack of funds, his most pressing supply problem was the lack 
of high-quality rifles and other ordnance in sufficient numbers to arm all of 
the troops. He reorganized and supported a competent and energetic ordnance 
bureau, which by the fall of 1863 was manufacturing rifles at the rate of 800 
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per week. He relied on the capable and experienced General Hamilton P. Bee, 
commander of the sub-district that included the Rio Grande area, to obtain the 
shiploads of Enfield rifles sent by Seddon that began arriving off the mouth of 
the Rio Grande in late May 1863. Unfortunately, due to the unavailability of suf¬ 
ficient cotton at Brownsville, the failure of some shipments to meet ordnance 
bureau standards, the interference of French naval vessels, and aggressive action 
by Union blockaders, no more than half of the arriving rifles were acquired. 
Nevertheless, the 14,000 rifles that were acquired on the Rio Grande during 
Kirby Smith’s first six months were an important addition to the effectiveness 
of the department’s military forces. Arrangements were made to get sufficient 
amounts of gunpowder from Mexican producers. 31 

The foundation of an efficient and secure supply system was laid in this first 
six months, and government production facilities operated throughout the last 
two years of the war to produce and repair weapons, produce ammunition, and 
produce clothing, shoes, harnesses, and ammunition boxes badly needed by the 
soldiers of the TMD. The army had enough to continue to fight. It was, however, 
a relative trickle of necessities compared to the need. 

xxxxx 

Wagon trains hauling government-owned imported goods from the Rio Grande to 
San Antonio and Alleyton (near Houston) were as important as the government- 
owned manufacturing facilities in northeast Texas and at Shreveport in keeping 
the TMD armies minimally supplied. In Texas, as elsewhere in the Confederacy 
by late 1862, the ability to import needed supplies depended on the ability to 
pay for them in cotton. In late May of 1863, an emergency developed when 
three ships bearing goods ordered by Confederate officials arrived off the coast 
of Texas, and the government found itself with little or no cotton available with 
which to pay for the cargoes. If the cotton was not obtained, not only would the 
needed goods be lost, but the credit of the Confederacy would be compromised. 
After some hesitation, Kirby Smith initiated a policy of impressment as the 
means of obtaining the needed cotton. Impressment—seizure of cotton by the 
Confederate army from persons unwilling to sell it at schedule prices—failed 
as a method of supplying the cotton needed in the emergency. The threat of 
impressment, however, produced a willingness on the part of cotton merchants 
to comply with a forced loan of cotton to the army. This loan, and certain other 
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developments, produced sufficient cotton to obtain the needed supplies and 
protect the credit of the government. Moreover, the emergency and the dif¬ 
ficulties surrounding the impressment demonstrated clearly to army officials 
in Texas that an entire reorganization of the cotton trade would be necessary if 
the army was to meet its commitments. In response, the Cotton Bureau evolved 
as an instrument to obtain cotton without impressment; central to the Cotton 
Bureau’s bargaining power was a threat—the threat of returning to an impress¬ 
ment policy if the bureau should fail. 32 

Simeon Hart encountered insurmountable difficulties acquiring cotton and 
moving it to the Rio Grande. His principal problems were the non-arrival of 
his funds from Richmond and the competition from private individuals for the 
cotton of Texas and the transport with which to move it to the Rio Grande. In 
the summer of 1863, Hart’s cotton was just beginning to arrive along the bor¬ 
der, and his creditors who had already delivered him goods were clamoring for 
payment. 33 

The army in the TMD thus was teetering on the edge of financial crisis when 
the arrival of the three cargoes requiring large amounts of cotton in payment 
created an immediate emergency. The Sea Queen arrived in late May 1863, car- 
rying goods bought under a contract between the Confederate secretary of war 
and Bellots des Menieres, a French firm recently established to trade with the 
Confederacy. The firm had important friends in Richmond and in Paris, and it 
was deemed essential to the survival of the Confederacy’s European credit to 
meet the requirements of the contract. The Sea Queen required 2,000 bales of 
cotton immediately. The second to arrive was the Sir William Peel, under a con¬ 
tract between the Mexican firm of Attrill and Lacoste and several Confederate 
supply officers in Texas. The Sir William Peel needed 4,200 bales of cotton. The 
third cargo arrived in August per the Gladiator under a contract between Nelson 
Clements, a Confederate with good contacts in London business circles, and 
Hart. It included 10,000 Enfield rifles and other goods and demanded a large 
quantity of cotton in payment. The army had no cotton in Brownsville or nearby 
with which to pay for these cargoes. Hart refused to allow his small arrivals to 
be diverted to pay for these cargoes, insisting that the cotton he had purchased 
must be paid to the Mexican firms that had delivered goods in advance of pay¬ 
ment and had already waited months for payment. The representatives of the 
cargoes on board the ships refused to land their goods without payment and 
threatened to carry the needed goods away to other markets. 34 
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Under similar circumstances, in emergencies, the Confederate army—like 
many other armies before it—had resorted to the impressment of supplies. By 
custom, armies in desperate need for supplies in order to stay in the field might 
impress the private property of people. They generally paid lower prices than 
the owners of the property demanded, and they often gave only promises to pay 
in the future. The Confederate army had found it necessary to resort to impress¬ 
ment in certain emergencies even in the first year of the war. In March of 1863 
Congress recognized the necessity of impressment, authorized it, and developed 
regulations in an effort to control the practice. 35 

When people thought of impressment, they generally thought of food and 
forage. The Impressment Act authorized specifically the impressment of these 
items, plus slaves; it did not mention cotton or transportation. It did, however, 
in its broadest statement authorize the impressment of anything the army re¬ 
quired and could not acquire by other means. A debate, never resolved, de¬ 
veloped over whether the army might impress cotton to exchange for goods it 
required. Richmond authorities were divided on the issue. Secretary of Trea¬ 
sury Christopher J. Memminger and Jefferson Davis said the act did not cover 
cotton to be used as currency. Secretary of War Seddon urged Kirby Smith to 
find a better way to achieve the goal and impress cotton only as a last resort. 
Kirby Smith later consulted William Pitt Ballinger, a respected Galveston lawyer 
and patriotic Confederate, who concluded that the army in the TMD could not 
survive without the impressment of cotton to pay for imports. After an initial 
experiment in impressment itself in the summer of 1863, the TMD relied on the 
threat of impressment for the next year and a half as the effective force behind 
the Cotton Bureau. 36 

Five men loom large in the short history of the impressment of cotton in 
Texas. Kirby Smith, commanding the Confederate armies west of the Missis¬ 
sippi River, eventually assumed primary responsibility for the impressment; 
Magruder, commanding the Confederates in Texas, supervised the impressment 
of cotton; Brig. Gen. Hamilton Prioleau Bee, commanding at Brownsville, and 
his quartermaster Maj. Charles Russell implemented the impressment order 
in the Rio Grande Valley and negotiated with the three firms for their cargoes; 
and Lt. Col. A. G. Dickinson, commanding the post at San Antonio, carried the 
order into effect in the area surrounding that city. 

In response to the crisis, General Bee asked Magruder for permission to 
impress cotton. Magruder passed the request on to Kirby Smith. At that time, 
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Kirby Smith was implementing Seddon’s directive to assist in the defense of 
Vicksburg and Port Hudson, by sending Gen. Taylor and Walker’s division into 
northeastern Louisiana. He told Magruder to use his judgment and mentioned 
the general authorization in the Impressment Act, which authorized officers in 
the field to make impressments when necessary. Kirby Smith apparently hoped 
to comply strictly with the wording “in the field.” Magruder issued orders in the 
first week in June to impress cotton but a few days later got cold feet and re¬ 
scinded it. Magruder was unwilling to take the responsibility for impressing pri¬ 
vate property that would not immediately be consumed by the army in the field. 
Kirby Smith tried one more time, by giving Magruder the authority to impress 
cotton when he thought it necessary, without asking for headquarters’ approval. 
Magruder would not make the decision nor act on the broad authorization; he 
insisted on a direct order to impress cotton to use to pay for supplies. On 27 
June, a week before the surrender of Vicksburg, Kirby Smith issued a direct 
order to impress enough cotton near the Rio Grande border to fill the ships and 
outlined certain groups whose cotton was to be exempt. The cotton in the Rio 
Grande area was en route to Mexico from cotton-producing areas farther north. 
Kirby Smith and the officers who acted in May acted under what they believed 
to be a military emergency. They believed that the needed supplies could only 
be acquired by paying cotton for them. They acted under the broad authority in 
the introductory clause of the Impressment Act. 37 Some cotton was impressed 
in early June 1863, but Magruder rescinded the order and directed that it be 
released to the owners. No cotton was impressed from mid-June until the third 
week in July, as the Sea Queen and other vessels with cargoes for the army waited. 

When Bee, and later Dickinson, received Kirby Smith’s order in mid-July to 
impress cotton, each sent out agents to detain all cotton in the areas under their 
control. Army officers took possession of all cotton in the district—on wagons, 
in warehouses, at dockside. Bee and Dickinson then listened to the claims of 
owners that their cotton should be exempted. If Bee or Dickinson decided that 
a particular lot of cotton was subject to impressment, he issued a statement 
that the cotton had been impressed and that the army would pay for it in Con¬ 
federate money. The price was determined by a schedule published by army 
headquarters and was lower than the market price. If Bee or Dickinson decided 
that the cotton was exempt, he issued a pass so the cotton could be exported. 38 

The impressment process was initiated against a large number of bales of 
cotton. Bee stopped about 11,000 bales, and Dickinson stopped perhaps 8,000. 
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Bee, however, discovered that impressment would produce only a small number 
of bales, and Dickinson’s harvest of impressed cotton similarly dwindled. In 
the end, Bee released all, and Dickinson released most, of the bales they had 
stopped. 39 Thus, the actual impressment of cotton failed to supply the cotton 
required in the summer of 1863. Why? 

Central to the explanation was the policy of exemptions which restricted 
whose cotton could be impressed. Kirby Smith exempted the cotton of planters 
and of government contractors who had goods ready for delivery on the Rio 
Grande. In addition, he exempted the general railroad agent, who was engaged 
in the transportation of cotton to pay for supplies needed to keep the railroads 
running. He also directed that cotton belonging to those importing machinery 
and other goods for the general welfare be exempted when possible. Further¬ 
more, if possible, impressment was to be confined to the border area until after 
the August state elections. 40 

Kirby Smith’s order reflected the conviction, widespread in Texas, that 
speculators and unscrupulous government contractors were making too much 
money from the cotton trade, and that the government was deriving too little 
benefit. Thus, the speculators and government contractors should bear the 
brunt of the impressment policy. Among these traders, only those government 
contractors with goods ready for delivery should be exempt. On the other hand, 
planters, known to be strong supporters of the war effort, were suffering dur¬ 
ing the war, and they wielded considerable influence. Their cotton should be 
exempt. The general southern and western reverence for the producer of ag¬ 
ricultural goods was shared by Kirby Smith. And he also shared the general 
lack of awareness of the contribution of the “middle men” who transported and 
marketed agricultural commodities. 

Hastily drawn, Kirby Smith’s order required the impressment of cotton 
owned by the state of Texas, the cotton of small farmers and town dwellers 
who were exporting it to import necessities for the community, and the cotton 
of government contractors who had been provided as payment in advance and 
had not yet transported their goods to the Confederacy. As his subordinates 
attempted to carry the order into effect, they exempted the cotton of some of 
these groups in an attempt to be equitable. Magruder, for instance, exempted 
county associations which were attempting to supply the needs of soldiers’ 
families through the cotton trade; he was not overruled. Kirby Smith himself 
modified his order and exempted state-owned cotton when he encountered 
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resistance from state authorities. Dickinson exempted cotton being exported 
by government contractors who had delivered goods, arguing that equity de¬ 
manded that these men be allowed to export the cotton they had received in 
payment for goods already delivered. Bee contended that justice required that 
the old debts (those contracted by Hart, for instance) be paid as soon as, if not 
before, new debts were paid. He therefore freed from impressment the cotton 
of government contractors who were creditors of the government. Bee’s exemp¬ 
tion was overruled, but Dickinson’s apparently remained in force. 41 

When he became aware of the small amount of cotton being obtained, 
Magruder interpreted the impressment order more stringently. Both Bee and 
Dickinson acted on the assumption that the teamsters who had hauled the cot¬ 
ton and expected payment in cotton would be exempt from impressment. These 
teamsters had transported the cotton hundreds of miles, across areas with no 
roads and little grass for their animals. Their charges for freight amounted to 
one-half or more of the cotton transported. Magruder eventually ruled that this 
cotton was not exempt. Magruder also tightened the rule regarding the cotton 
of planters. He directed that planters be allowed to export only enough cotton 
to meet the needs of their families and slaves; any additional amount was to be 
treated as speculative. 42 

In practice, certain persons obtained exemptions through influence at head¬ 
quarters. The cotton exporting firm, Vance and Brothers of San Antonio, for 
instance obtained an exemption for its cotton, and as news of this favoritism 
spread in the city, resentment at impressment increased. Certain government 
contractors without goods waiting on the Rio Grande also obtained exemptions 
from the headquarters of either Magruder or Kirby Smith, frustrating Bee and 
Dickinson, who were trying to enforce the order equitably. 43 

Equally as important as a confused exemption policy were the problems that 
developed in connection with the impressment of the cotton of foreigners. Most 
large government contractors and speculators in the cotton trade were Mexi¬ 
can nationals. Therefore, much of the cotton impressed belonged to foreigners. 
They argued—and the British consul at Matamoros supported their interpreta¬ 
tion of international law—that the confiscation of the property of foreigners 
was contrary to international law. They argued that, if cotton illegally seized 
from foreigners was used to pay for imported goods and then exported, the 
original owners could bring suit to regain possession of the cotton. Anticipating 
difficulties in retaining title to cotton impressed from foreigners, the agents for 
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the cargos of the Sea Queen and Gladiator refused to accept cotton impressed 
from foreigners in payment for the goods they were ready to deliver. 44 

Bee discovered that more than a third of the cotton he had impressed was 
subject to serious legal entanglement because it was owned by foreigners. 
Magruder ordered Bee to hold this cotton until the matter was decided at head¬ 
quarters. Magruder believed that international law supported impressment of 
the property of foreigners as well as citizens. Nevertheless, Magruder’s instruc¬ 
tions to Dickinson in late July exempted the cotton of foreigners. Dickinson 
discovered that virtually all of the cotton he stopped for impressment proved to 
be exempt under one or another category. 45 

Impressment proved to be accompanied by additional grave difficulties. It 
angered important people favorable to the war effort, especially if enforced in 
the interior. When the policy was pursued only in the politically less important 
border region, it produced insufficient cotton, much of which was threatened 
by lawsuits when exported. Moreover, the exemption of large categories of cot¬ 
ton owners (but not others equally deserving) and the haphazard individual 
exemptions granted to persons with influence at headquarters produced serious 
inequities. 

Although little cotton was actually acquired through impressment in the 
summer of 1863, Confederate officials did procure sufficient cotton to exchange 
for the needed supplies. The contractual obligations in connection with the 
cargoes were met, and no loss of credit took place. The threat of impressment 
produced, in the short run, a willingness on the part of exporters to submit to 
a forced loan and, in the long run, the bargaining power by which the Cotton 
Bureau obtained one-half of the cotton of Texas. 

Facing the prospect of the departure of the vessels laden with needed sup¬ 
plies, and aware of the potential damage to the European credit of the Con¬ 
federacy, on 21 July, Bee devised—and Russell implemented—a program that 
obtained for the government sizable quantities of cotton. Bee called together all 
of the important merchants in the trade, to explain the great need of the govern¬ 
ment and his authority to impress all of their cotton during the emergency. He 
offered, however, an alternative to which they agreed. He would forgo impress¬ 
ment if they would consent to a loan to the government of 20 percent of all 
the cotton that crossed the Rio Grande—with no exceptions. Since their cot¬ 
ton was being detained until some arrangement could be made, the merchants 
agreed. From late July until November, Bee required a loan to the government 
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of 20 percent of all cotton exported. This forced loan produced 1,000 bales of 
cotton by 2 August, and Russell anticipated that at least 2,500 bales would be 
acquired very quickly. Bee promised to replace the cotton with government- 
owned cotton in the interior and to pay either 10 percent in addition for the 
inconvenience or to transport the cotton to the border for the exporters. The 
20 percent loan thus probably produced 2,500 bales of cotton, which were used 
to obtain the cargoes waiting off the coast. 46 

Fortunately for Bee, the large amount of cotton originally demanded was 
not eventually required, and the demand for immediate payment for the entire 
cargoes was rescinded. The Sea Queen and the Sir William Peel delivered their 
cargoes before cotton was delivered. Then, tiring of the delay, the Sea Queen 
took on a cargo of privately exported cotton and sailed, relying on Bee’s promise 
that the cotton owed would be available on her return. 47 

Shrewd action and careful attention to the details of the contracts on the 
part of Russell reduced the amount of cotton owed. He believed that only the 
cargo of the Sir William Peel was worth having. He secured it by supplying cot¬ 
ton to pay for the portion worth $200,000 for which cotton had been pledged, 
and arranging to pay for the remainder of the cargo in Confederate money at 
San Antonio, as the contract provided. This included the ten thousand rifles. 
Russell rejected part of the Gladiator cargo, which was of poor quality and did 
not meet the specifications of the contract, and required the owners to reduce 
many of the charges on the goods. As a result, the amount owed was signifi¬ 
cantly reduced. 

Russell took particular care with the Sea Queen cargo because it came as the 
result of a contract the secretary of war had signed and involved the credit of 
the government at the very highest levels. The Sea Queen cargo was, however, 
of poor quality, and many of the goods were not in great demand. In addition, 
Russell and Bee believed Bellots des Menieres was not a responsible business es¬ 
tablishment, and the various owners of its cargo were engaged in disputes. Ad¬ 
hering to the letter of the contract, Russell rejected much of the merchandise 
that did not meet inspection. He also argued that the owners had broken the 
contract by refusing to accept impressed cotton. Thus he succeeded in reducing 
the debt owed on the account of this vessel from $500,000 to $56,000. Because 
Russell had succeeded in reducing the debt, and because the 20 percent loan 
produced cotton, needed goods were acquired and the European credit of the 
government survived. 48 
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This crisis on the border in the late spring and summer of 1863 made Kirby 
Smith more aware of the severity of his supply problem, and of the need to 
regularize the acquisition of cotton. In August 1863, he created an army bureau 
to obtain control of the cotton crop of the department for the government. This 
Cotton Bureau inaugurated a massive program to obtain cotton for the govern¬ 
ment and established an extensive system of agents to carry its policy into ef¬ 
fect. The Cotton Bureau owed much to the experience gained in these matters 
during the summer crisis, and the influence can be seen in four areas. 

First, the threat of impressment was at the heart of the ability of the Cotton 
Bureau to acquire cotton. If a planter sold half of his cotton to the government, 
the government exempted his other half from impressment. It was the threat 
of impressment and not impressment itself that was used. Problems associated 
with the refusal of creditors to receive impressed cotton were thus avoided. In 
August 1863, Kirby Smith issued and immediately rescinded an order impress¬ 
ing all of the cotton of Texas. The threat of re-imposition of the order remained. 

Second, the Cotton Bureau recognized the claims of those who had received 
cotton inside the department in payment for government supplies to be equal to 
those awaiting payment. Cotton received in payment for supplies was exempt 
from impressment. This was deemed essential to the credit of the government. 

Third, the Cotton Bureau operated throughout the Trans-Mississippi De¬ 
partment. The border region had proved incapable of providing sufficient cot¬ 
ton even to meet a short-term emergency. Kirby Smith thus ended his effort to 
avoid totally the political repercussions of a policy of impressments. He hoped 
to avoid at least part of the repercussions by using only the threat of impress¬ 
ments and exempting half of the cotton. 

Fourth, all holders of cotton (except state governments) were equally af¬ 
fected under the Cotton Bureau’s program. Planters, small farmers, townsmen, 
merchants, societies aiding soldiers’ families, speculators, and government con¬ 
tractors who had not yet delivered goods—all were required to sell half of their 
cotton to the Cotton Bureau. 49 The Cotton Bureau developed problems of its 
own and was no panacea for the problem of regulating the cotton trade and 
supplying the army of the Trans-Mississippi Department. However, the Cotton 
Bureau did not repeat the mistakes of the summer of 1863. 

The events of the summer of 1863, then, are central to the history of govern¬ 
ment involvement in the cotton trade in Texas and to the history of the supply 
operations of the army in Texas. Impressment proved to be an unworkable solu- 
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tion to the problem of obtaining cotton for government purposes. Even in the 
emergency of the summer of 1863, impressment did not produce the needed 
cotton. But the threat of impressment allowed the government to obtain cotton 
that summer. This, and careful attention to the provisions of the contracts, en¬ 
abled the army to procure needed supplies and preserve the Confederacy’s Eu¬ 
ropean credit. Kirby Smith put to good use the experience gained in this crisis 
summer when he created the Cotton Bureau by an order on 3 August 1863. The 
Cotton Bureau was established to prevent such crises in the future. Confederate 
credit abroad survived this crisis. Mexican creditors on the border watched the 
arrival of Hart’s cotton slowly and hoped to be paid in the order of their earlier 
deliveries. 

The TMD had acquired the valuable portions of the ships’ cargoes and thus 
improved its supply situation. Kirby Smith, however, experienced several more 
crises in the border trade later in the war. 

xxxxx 

Kirby Smith’s original instructions urged him to consult with the governors, 
and he had regularly done so. After the fall of Vicksburg and Port Hudson, the 
president wrote to Kirby Smith that he had heard that there was talk in Texas 
of secession from the Confederacy; he emphasized the need to conciliate the 
governors and gain their support for continuing the Confederate war effort and 
making the TMD self-sustaining. He strongly urged Kirby Smith to call a confer¬ 
ence of governors. Two weeks later, Secretary of War Seddon urged Kirby Smith 
to consult state governors and other “leading citizens” in an effort “to secure 
their efficient cooperation with your plans.” Seddon also wrote Kirby Smith that 
the isolation of the TMD would require EKS to exercise “extraordinary” military 
and civil authority. The day before Davis and Seddon wrote to him, Kirby Smith, 
responding to the loss of the Mississippi River, perceiving the need to work 
with state leaders in the unprecedented situation, and cognizant of the need to 
become self-sufficient in supplies, issued a call to the governors and supreme 
court justices to meet at Marshall, Texas, in mid-August 1863. For months, it 
had not been possible to move significant amounts of troops or supplies in ei¬ 
ther direction, and correspondence with Richmond always involved long delays. 
The loss of Vicksburg and Port Hudson made these existing problems more 
visible. The meeting took place on 15 August, six weeks after Vicksburg fell. On 
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3 August, Seddon began to backpedal about the extent of civil authority that 
should be extended to Kirby Smith, but Seddon’s reservations did not reach 
Kirby Smith until late September at the earliest. 50 

Kirby Smith hoped to win at the conference the support of the state leaders 
for the policies he had put in place to enable the army to defend the TMD. Gov¬ 
ernor Francis R. Lubbock of Texas, Governor Thomas O. Moore of Louisiana, 
Governor Thomas C. Reynolds of Missouri, a representative of Governor Harris 
Flanagin of Arkansas, Governor-elect Pendleton Murrah of Texas, and “several 
. . . judges and senators . . . from the four states” attended. In late June 1863, 
Kirby Smith had taken responsibility for the impressment of cotton near the 
Rio Grande to be used to pay for imports. In early August he created the Cotton 
Bureau. 51 He believed these actions were absolutely necessary to arm and other¬ 
wise supply the troops of the department. He interpreted the Impressment Act 
of 1863 to allow the military to impress anything that was absolutely necessary 
to keep the armies in the field. 

If one accepted the existence of an on-going emergency with regard to army 
supplies needed in excess of what could be procured or manufactured in the 
TMD and that the army could not wait until it was totally out of weapons, am¬ 
munition, lead, or other necessities to acquire the cotton necessary to pay for 
importations, Kirby Smith did not need state approval nor Davis’s and Seddon’s 
expanded authority for the Cotton Bureau. The Impressment Act was sufficient. 
The support of governors was prudent and practical. The authority granted by 
Davis and Seddon was welcome. 

Apparently, the governors were keenly aware of the dangers facing their 
states—the dire military situation in southern Arkansas; the activity of General 
Banks on the Gulf Coast of Texas; the surrenders at Vicksburg and Port Hud¬ 
son; the Union soldiers raiding into the parts of Louisiana near the Mississippi 
River; the likelihood that Banks would invade again along the Bayou Teche; and 
the paucity of arms, supplies, and funds—for the governors and other leaders 
approved much of what Kirby Smith put before them. 52 The letter from the Sec¬ 
retary of War undoubtedly carried great weight. Kirby Smith’s leadership skills 
may also have been at work. 

Among other less controversial issues, the state officials discussed the extent 
of Kirby Smith’s authority as well as issues related to the currency and the cot¬ 
ton trade. The sub-committee on the extent of his authority recommended and 
the conference approved a statement that “Smith was only at liberty to exercise 
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those executive powers which came within the constitutional and legal purview 
that came within the Confederate Executive, and which, in addition, were ‘ab¬ 
solutely necessary’ for the defense of the department. Smith’s authority was to 
extend only to the details of administration, and was not to include the power 
to decide or amend policy.” Seddon could not have conveyed “authority which 
belongs to the states.” 53 

After unanimously approving the report on the limits of his authority, the 
sub-committee on the currency and the cotton trade nevertheless recom¬ 
mended to the conference that Kirby Smith buy or impress the entire cotton 
crop of the department (excepting whatever portion he might consider appro¬ 
priate), to be used to become the basis for an issue of Confederate bonds (which 
would take the excess of treasury notes out of circulation, thus reducing infla¬ 
tion) and to purchase needed supplies. It also recommended “the recirculation 
of the currency paid into government treasuries.” The conference voted to de¬ 
lete the part about issuing bonds, but approved the rest of the recommendation. 
Thus, Kirby Smith received the support of the highest officials of the states of 
the Trans-Mississippi Department (or their representatives) for implementation 
of his Cotton Bureau program and as the representative of the executive branch 
of the Confederacy authorized to do what was ‘“absolutely necessary’ for the 
defense of the department” so long as it did not infringe on the rights of the 
states. 54 Apparently, these officials in mid-August 1863 perceived the imminent 
danger to their states to be sufficient to require their citizens to sacrifice their 
property rights in cotton for the common good. The fact that Kirby Smith’s 
actual program in Texas regarding cotton required the sacrifice to the cause of 
only half of their cotton may have made it a bit more palatable. 

“The future of the Trans-Mississippi States . . . must depend in no small 
degree upon the co-operation of the Governors of the States,” wrote Secretary 
of War Seddon in mid-July 1863. In Arkansas, all three candidates for governor 
in 1863 were pro-Confederacy, and only one states’ rights candidate for the leg¬ 
islature was elected. The winning candidate for governor of Texas in the early 
August elections, Pendleton Murrah, ran against an opponent of Kirby Smith; 
Governor-elect Murrah did not complain about military policies, and when he 
became governor in November, his first complaints focused on the impressment 
of slaves and conscription. Texas voters returned to the legislature three pro- 
Confederate candidates and elected three new states’ rights legislators. 55 

In the spring and summer of 1863, despite complaints by state governors 
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about conscription, moving soldiers out of Arkansas and Texas to confront 
Banks and operate in support of Vicksburg and Port Hudson, and moving the ar¬ 
senal and foundry machinery out of Arkansas, Kirby Smith retained the respect 
and support of the governors of Louisiana, Texas and Arkansas. A respected 
scholar of the state government of Texas during the Civil War has written that 
Governor “Lubbock was well satisfied with the results of the second Marshall 
conference.” A respected scholar of the state government of Arkansas has writ¬ 
ten that Governor Flanagin, although relatively inactive, “generally . . . sup¬ 
ported the military authorities.” In early October 1863, President Davis wrote to 
Kirby Smith: “I have been gratified to perceive the evidence of the harmonious 
and cordial relations existing between yourself and the Governors of the Trans- 
Mississippi states.” Davis indicated in early 1864 that Governors Moore and 
Allen assured him that Kirby Smith was “a confident, faithful and acceptable 
Commander.” At the end of summer 1863, there was no sign that Governor-elect 
Murrah would eventually object vociferously to the implementation of Cotton 
Bureau cotton acquisition. He took office in November at about the time that 
the Texas Cotton Office began implementing its policy. Although from about 
February through July 1864, Murrah’s new program of buying cotton in com¬ 
petition with the Cotton Bureau’s Texas Cotton Office brought Cotton Bureau 
acquisitions in Texas almost to a stop, in July Kirby Smith convinced Murrah to 
stop buying cotton so that the army could be supplied. 56 

Kirby Smith also gained and retained the confidence of President Davis and 
Secretary of State Seddon. Seddon praised Kirby Smith and Holmes as com¬ 
manders in a letter to Governor Flanagin of Arkansas in mid-July 1863, de¬ 
fended Kirby Smith’s strategy, and urged the governors to cooperate with him. 
Also in mid-July, Seddon recommended that it was best to arrange things so 
Kirby Smith seldom would need to consult Richmond. In late July, Davis wrote 
Lt. Gen. Robert E. Lee about the complexities of Kirby Smith’s role: The Trans- 
Mississippi Department “will require the use of extraordinary powers by the 
Commander, but how far this must extend without involving opposition is dif¬ 
ficult to forsee.” In late August, commenting on Kirby Smith’s report of 28 July, 
Seddon wrote that his “confidence in the discretion and ability” of Kirby Smith 
“assures me that he shall have no difficulty in sustaining any assumption of 
authority which maybe necessary. . . . Large discretion [should be] allowed.” In 
mid-September, when Seddon worried about whether the second Marshall con¬ 
ference had agreed to extraordinary powers that the president could not confer. 
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he nevertheless wrote that he understood the “spirit and aims” of the governor’s 
conference and commended Kirby Smith’s efforts. In an extraordinary letter 
written in April 1864, President Davis wrote to Governor Allen that Kirby Smith 
was empowered to do whatever the president could do regarding the army. “He 
has the authority to enforce the laws and that is the only authority I have. ... I 
can do nothing, that he cannot do.” 57 


xxxxx 

This study has brought to the surface several issues that need further research 
and thought. Most criticisms of Kirby Smith by historians more appropriately 
should be directed at Jefferson Davis or Secretary of War James Seddon or the 
Confederate Congress, for during the spring and summer of 1863 in almost 
all instances he operated under instructions or authority deriving from the 
Richmond authorities. The Cotton Bureau, for instance, was a military bureau 
staffed by military officers. In the one instance when he clearly acted outside 
his authority (with regard to currency), he kept Seddon fully informed and was 
allowed to continue his practices. Occasionally, one or more of those authorities 
would counsel caution or recommend that he try to find a better way to achieve 
the goal, but they did not reverse the actions he took during his first six months. 
He remained highly respected in Richmond. 

In many instances, historians’ criticism of Kirby Smith was unwarranted be¬ 
cause the historian inadvertently failed to confirm that Kirby Smith had actually 
received a change of instructions in time. In the TMD, those instructions might 
arrive three to six weeks later, or not at all. 

Some who criticize Kirby Smith’s strategy of giving ground when faced with 
a superior force until a concentration of scattered units could be effected appear 
to write from the perspective of frustrated subordinate officers who thought 
he should have sent help to them sooner or of the civil authorities and promi¬ 
nent civilians in the areas from which the troops were drawn. Those are im¬ 
portant viewpoints, but they provide no answer to the question of what other 
strategy had a greater likelihood of success in defending the Trans-Mississippi 
Department. 

The most recent substantive study, Prushankin’s 2005 book on the Kirby 
Smith-Taylor relationship in the TMD, argues that the best strategy for de¬ 
fending the TMD was to liberate New Orleans (or at least threaten to do so). 
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Liberating New Orleans depended on the likelihood that the people of the city 
would rise to the colors and drive the occupying army out once Taylor’s army 
appeared; similar beliefs were evident in the 1862 efforts to liberate Kentucky 
and Maryland, but the numbers of residents who turned out were minimal. 
Threatening to liberate New Orleans took the form of taking back from the 
Union occupiers the LaFourche Valley and concentrating a large force there in 
an effort to cause Banks “to divest from Port Hudson” to defend the city. Banks 
considered sending a detachment (not his entire force) to defend New Orleans 
but decided to continue his full support of Grant at Vicksburg by besieging Port 
Hudson. Prushankin pointed out that Kirby Smith allowed Holmes and Price 
to attack the Union forces at Helena, Arkansas, in an effort to draw off Union 
forces besieging Vicksburg, at the same time that he would not withdraw Walk¬ 
er’s Division from its operations in northeastern Louisiana opposite Vicksburg 
to support Taylor’s hoped-for liberation of New Orleans. The Helena attack was 
suggested by the secretary of war and did not require Kirby Smith to take any 
troops away from the Vicksburg area, whereas Kirby Smith had no knowledge 
that the Richmond authorities desired an attack on New Orleans, and Taylor’s 
plans required a major transfer of troops away from the Vicksburg area. The 
published evidence that Taylor’s force, even with Walker’s Division, could safely 
cross the Mississippi River opposite New Orleans and run off the Union occupy¬ 
ing army, and that the residents of New Orleans in 1863 had the wherewithal 
and desire and will to rise to the colors, and that Taylor’s force could hold the 
city against the Union navy and army forces that would soon have appeared, 
is nonexistent. The published evidence that Banks would have abandoned his 
siege of Port Hudson because of a concentration of Confederate troops on the 
west bank opposite New Orleans is not convincing. 58 

Kirby Smith is vulnerable to criticism that he often acted on information 
without confirming its quality. That was often the case during the spring and 
summer of 1863. In addition, he almost always misinterpreted the evidence at 
first, resulting in incorrect initial assessments of the enemy’s likely course of ac¬ 
tion, and he sometimes acted on that incorrect perception. The development of 
a reliable intelligence-gathering system and the ability to discern correctly the 
intentions of the enemy are critical to success in battlefield or campaign leader¬ 
ship, and (from the evidence available during his first six months in the TMD), 
Kirby Smith appears to have lacked those skills and characteristics present in 
great combat leaders. 
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An under-studied aspect of supply issues in the TMD is that the Richmond 
authorities were apparently not sufficiently aware of the extent of the lack of 
supplies in the TMD and the minimal capabilities in the department of produc¬ 
ing them. They were also too confident that the system in the rest of the CSA 
could develop ways to solve the problems quickly. A good example is the refusal 
of the secretary of the treasury for almost two years to establish a branch of 
the treasury in the Trans-Mississippi. He argued that it would have been com¬ 
plicated, and he was certain that Confederate currency would reach the TMD 
despite the complete loss of the Mississippi River. On the positive side, the 
secretary of war sent highly qualified ordnance and quartermaster officers in 
mid- and late-1862, and finally, in early 1863, they began to send a few cannon 
and two large lots of rifles to cross the Mississippi and made arrangements to 
have rifles shipped from Europe to the Rio Grande. Very few of those rifles (and 
none of the cannon) made it to the TMD. In the spring and summer of 1863, 
though, the Richmond authorities were confident that the arrangements they 
had made would be successful. 

For Kirby Smith, the choice at the time was to wait for the CSA system to 
work or for Richmond authorities to begin to realize the immensity of the crisis 
or to do what was necessary to keep the army in the field to defend as much 
of the TMD as possible, even if it involved exceeding the usual authority of 
a department commander. He, of course, was aware of the standard military 
practice of assuming the officer on the ground was more current on events and 
conditions than his commanding officer hundreds of miles distant. In that era 
of poor communication over long distances, military leaders ordinarily relied 
on the officer in the field to take responsibility for making decisions about the 
best way to carry their instructions into effect. Kirby Smith chose to take on 
that responsibility even before Vicksburg fell. 

Often, Kirby Smith’s decision-making faced a two-edged sword. Concentra¬ 
tion of troops from Arkansas and Texas to confront the enemy in central Loui¬ 
siana in the spring of 1863 raised concerns in Arkansas that Kirby Smith would 
abandon Arkansas entirely and raised anger in Texas because this action had 
left the coast open to danger. Any decline in civilian morale was undesirable, 
and operating in areas where disaffection prevailed was dangerous for an army. 
The prospect that Union military forces would take the opportunity to advance 
in the areas from which troops were removed appeared to be real. Kirby Smith 
faced an unsolvable military problem. He had at most thirty thousand troops 
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to defend three large states that were under threat from the north in Arkansas, 
from the east and south in Louisiana, and along the entire Gulf Coast of Texas 
from an enemy with at times more than triple the number of troops, superior 
transportation capabilities, and the advantage of being able to choose the strate¬ 
gic point of encounter. He worked hard to assure the civil authorities through¬ 
out the department that he intended to defend all parts of the department and 
that concentrating troops where the threat was greatest was the best defense. 

Impressment was another two-edged sword. By 1862 the army could not 
survive without impressing food for its soldiers, animals for its cavalry and 
wagon transport, and forage for its animals. By the spring of 1863, it could not 
survive without cotton to pay for the importation of ordnance and quartermas¬ 
ter supplies. Without the army to defend the TMD, Federal forces would be able 
to occupy all of Louisiana, Arkansas, and Texas. The great goal of independence 
would fail, the institution of slavery would be at risk, and the expected horrors 
of occupation would descend upon them. But, the seizure of private property 
without immediate compensation was hard medicine to swallow. Civilians 
everywhere grumbled and struggled to survive. Kirby Smith believed it was his 
duty to keep the army in the field. He at first attempted the impressment of all 
cotton from San Antonio southward but, by early August 1863, shifted to a com¬ 
promise: the owners of cotton throughout Texas could keep half of their cotton 
if they would sell half to the army for promises to pay in the future. Neverthe¬ 
less, the Texas state legislature, apparently putting the right to own property 
above the need to keep the army in the field, mounted an angry attack on the 
legality of the impressment of cotton. The pattern in the Confederate Congress 
was that representatives of safer areas were much more likely to oppose poli¬ 
cies involving great sacrifice than were representatives of areas at imminent 
risk of being occupied. The Trans-Mississippi Department conformed to that 
pattern. 59 

Kirby Smith had a busy and for the most part productive first six months as 
commander of the Trans-Mississippi Department. He spent much of his time 
carrying into effect his instructions from the president and the secretary of war. 
His early March trip to Little Rock to consult with Arkansas state officials was 
in obedience to a directive from Richmond. His continued efforts to concili¬ 
ate all of the governors were central to his mission. The August conference at 
Marshall was authorized by Davis and Seddon, as were Kirby Smith’s extraor¬ 
dinary powers. Working to decrease disaffection, maintain civilian morale, and 
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gain support from state officials for policies necessary to keep the army in the 
field was central to his mission. Kirby Smith understood the “soft” elements of 
power, not just the power of the law or military force. 

He received his first directive to provide what help he could to Pemberton 
before he reached the TMD. Davis and Seddon sent many additional instruc¬ 
tions in May through late July. Kirby Smith did not act promptly for three rea¬ 
sons: his instructions clearly gave the Arkansas trip priority; northeast Louisiana 
was flooded; and Banks outflanked Taylor in the second week in April, causing 
Taylor to retreat all the way to Alexandria. All of the Louisiana troops were en¬ 
gaged in efforts to delay Banks’s advance. As Kirby Smith would write to Davis 
later, Banks “was pressing Taylor,” and the Bayou Macon area was “too much 
under water to admit of operations.” 60 After Banks turned east, Walker’s Divi¬ 
sion arrived at the Red River, and Kirby Smith learned that the flood waters had 
receded, he used Taylor’s personal knowledge of Louisiana and Walker’s three 
brigades to attempt to carry out all of the instructions to help Pemberton. It was 
too little too late, but Taylor was needed against Banks until mid-May, and little 
could be accomplished until the floodwaters fell. 

Kirby Smith began his efforts to provide order among commissary, quar¬ 
termaster. and ordnance officers in the department because it was the duty 
of every commanding officer to create and maintain an effective and efficient 
supply system. He focused first on the manufacturing facilities for ordnance 
and quartermaster necessities. During June, when he was organizing the effort 
to provide help to Pemberton, he learned of the crisis regarding the lack of 
government-owned cotton on the Mexican border to pay for cargoes of quar¬ 
termaster and ordnance supplies, including a large number of rifles. He relied 
on the experience and expertise of Bee, Russell, and Magruder. Bee and Russell 
performed well. Magruder, however, refused to take responsibility for impress¬ 
ing the cotton needed to get the cargo; Kirby Smith eventually shouldered the 
responsibility and took on the opprobrium of owners of cotton. He relied on the 
general clause of the Impressment Act that Congress had passed in March 1863. 
When impressments proved impractical and Bee devised a compromise that 
accomplished the goal without impressments, he let it stand. Kirby Smith then 
devised a long-term solution to the problem of obtaining enough cotton to pay 
for imports necessary to keep the army functioning for the rest of the war—the 
Cotton Bureau. The impressment of forage and food for immediate consump¬ 
tion, and the manufacture or importation of necessities not available for sale in 
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the department provided the army with barely enough to survive. With the ex¬ 
ception of actions related to the currency and possibly his interpretation of the 
Impressment Act, Kirby Smith was either acting under instructions from Rich¬ 
mond or following long-established responsibilities of military commanders. 

In accordance with these well-established roles of departmental command¬ 
ers, he coordinated the available departmental military forces by devising a 
strategy of concentration in space to confront the greatest threat. In April and 
May of 1863, he hoped to concentrate troops at Natchitoches, but the long dis¬ 
tances from Galveston, Texas, and Pine Bluff, Arkansas (combined with heavy 
rains and mud in southern Arkansas), made it impossible to move infantry 
quickly to the concentration point. Only Banks’s decision to shift his forces to 
Port Hudson removed the threat. Kirby Smith retained the strategy in the up¬ 
per Red River Valley for use against two more advances by Banks—in the fall of 
1863 and in the Red River campaign of spring 1864. He learned from his earlier 
efforts and, when Banks persisted in his advance in early 1864, Kirby Smith ap¬ 
plied these lessons and achieved success at Mansfield, Louisiana. 

Kirby Smith brought order to the chaotic Trans-Mississippi Department. 
His supply programs were essential to the capability of the armies to defend 
the TMD. He kept the support of state leaders throughout the six months under 
study, although trouble was brewing in the Texas legislature. He developed a 
strategy of concentrating troops across district lines in response to the greatest 
threat and learned from his failed effort in the spring of 1863 to effect a concen¬ 
tration over great distances. He was unable to provide any meaningful help to 
the Confederates at Vicksburg and Port Hudson, but given the specificity of his 
instructions, the paucity of troops in relation to the Union forces involved, the 
high water in the area opposite Vicksburg until mid-May, the Union gunboats 
patrolling the Mississippi River, and Banks’s occupation of southwestern and 
central Louisiana until mid-May, having an impact on the fate of Vicksburg and 
Port Hudson appears to have been an impossible task. 
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“IRRESISTIBLE OUTBREAKS 
AGAINST TORIES AND TRAITORS” 


The Suppression of New England Antiwar Sentiment in 1861 

MICHAEL J. CONNOLLY 


I n a time of war the parameters of the freedom of press, speech, and associa¬ 
tion always face scrutiny. Some see criticism of war, its tactics, and its justi¬ 
fication as tantamount to treason and a fatal weakening of national resolve 
at a time when it needs to be united and resolute. Others see such criticism 
as central to just and authentic self-government, where citizens and the 
press express a healthy skepticism toward national policies and force those in 
power to justify their ideas rather than blithely expect public unanimity and 
approval. The former fears failure by showing the enemy a divided home front; 
the latter fears a rubber stamp will lead to emboldened power and tyranny. 
These concerns become more acute during civil war, when the enemy is within, 
sympathizers could be working in every community, and the threat to life and 
property feels more immediate. Here, the pressure for a united front becomes 
so acute that it often spills over into mob violence and government action. 

During the American Civil War, examples of northern suppression of dissent 
abound: the 1861 Baltimore riots and the arrest of the Baltimore city govern¬ 
ment, the arrests in the Maryland legislature, the clash between President Abra¬ 
ham Lincoln and Chief Justice Roger Brooke Taney in Ex parte Merryman, the 
expulsion of Indiana Senator Jesse Bright (and others) from Congress, and the 
arrest and deportation of Clement Vallandigham, to name the most prominent. 
There were also actions taken against members of the northern press and local 
business and political leaders critical of the war effort. Some of the most fasci- 
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nating cases occurred in New England. In August and September 1861, a mob 
tarred and feathered a “Peace Democrat” editor in Haverhill, Massachusetts, for 
his editorial writings; angry crowds wrecked the presses of two other editors 
in Concord, New Hampshire, and Bangor, Maine; and the federal government 
arrested two Maine citizens for disloyalty. These episodes make an interesting 
study on the boundaries of freedom in civil war time, the extent to which vigi¬ 
lante justice as much as government policies quashed dissent, and the dilemma 
of northern Democrats who vehemently opposed the Lincoln administration. 

Further, the Confederacy lost the Civil War in many places, not only on 
bloody battlefields and a divided southern home front. The northern democracy 
divided between War Democrats loyal to the Union and Peace Democrats (also 
known derisively as “Copperheads”) sympathetic to the South and highly resis¬ 
tant to emancipation. Southern independence failed when northern Republi¬ 
cans held off a Democratic resurgence, particularly in 1862 (when the Demo¬ 
crats gained dozens of House seats, but not enough to become the majority) 
and in 1864 when Lincoln defeated Peace Democrat George McClellan for the 
presidency. The forces of peace and compromise lost to those of continued war. 
Legal and extra-legal action against Peace Democrats chilled northern political 
support for peaceful southern separation and, with northern home-front dissent 
held sufficiently in abeyance, forced Confederates to fight for nationhood rather 
than depend upon sympathetic northern politicians, opinion-makers, and vot¬ 
ers. Government and mobs marginalized the “doughfaces.” 

New England appears an unlikely region for dissent against the Civil War. In 
the public mind, it represents the abolitionism of William Lloyd Garrison; the 
antebellum reform impulses of Emerson, Thoreau, and the Transcendentalists; 
the anti-slavery Republican politics of Charles Sumner and John Parker Hale; 
and an avalanche of votes for Abraham Lincoln in i860, rather than a hotbed 
of “Copperheads.” But a closer examination of the region reveals a complexity 
that deserves more attention by historians. New Hampshire and Maine had 
been reliably Democratic states into the mid-i850s. The region’s icon, Daniel 
Webster, had publicly broken with reformers in his 1850 Seventh of March Ad¬ 
dress by backing compromise with the South, and the region’s only president 
between John Quincy Adams in the 1820s and Calvin Coolidge in the 1920s was 
the New Hampshire conservative Democrat Franklin Pierce. In the i860 elec¬ 
tion, Vice-President John C. Breckinridge—the “Southern Democrat,” “Con¬ 
stitutional Democrat,” or “Administration Democrat” candidate—polled more 
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votes in Massachusetts, Maine, New Hampshire, Connecticut, and Vermont 
(29,246) than in Ohio, Michigan, Indiana, Illinois, Iowa, and Minnesota com¬ 
bined (28,640), despite those midwestern states exceeding New England by 
over 900,000 total votes. True, the Lincoln and Douglas candidacies held down 
the Breckinridge vote in Illinois, but Connecticut alone returned a higher per¬ 
centage of Breckinridge votes than the slave state of Missouri. A strong minor¬ 
ity, shrinking but vocal, dissented from New England’s direction in these years. 
Playing important (and soon nationally infamous) roles in that dissent were 
Ambrose L. Kimball of Massachusetts, John B. Palmer of New Hampshire, and 
Marcellus Emery, Cyrus F. Sargent, and Robert Elliot of Maine. 1 

By i860 Haverhill, Massachusetts, was a bustling factory town along the 
Merrimack River engaged primarily in shoe-making. Its many mills produced 
millions of pairs of boots and shoes every year and, through efficient river and 
railroad shipping connections, marketed its products around the United States, 
particularly in the South, where plantation owners purchased shoes for their 
slaves. Thirty miles north of Boston and bordering New Hampshire, Haverhill 
stood in the shadow of larger industrial cities upstream like Lowell and Law¬ 
rence, but what the city lacked in size it more than compensated for in politi¬ 
cal passion. Haverhill was a center of abolitionism and reform. In 1842, John 
Quincy Adams presented a Haverhill anti-slavery petition in the House of Rep¬ 
resentatives, and it played a central role in his battle against the infamous “gag 
rule.” Further, the town’s best-known citizen was abolitionist Quaker poet John 
Greenleaf Whittier, who throughout the 1850s excoriated slavery and those he 
believed kept the institution alive, like Daniel Webster. 2 

Amidst the clatter of industry and chatter of reform, a dissenting voice 
emerged that infuriated Republicans and challenged Haverhill’s loyalty to a free 
press. In November of 1859, Ambrose L. Kimball and David P. Bodfish founded 
a city newspaper, the Essex County Democrat. The thirty-two-year-old Kimball 
was from an old New England family and briefly worked in the Boston Custom 
House, while Bodfish served as Haverhill postmaster, appointed by President 
James Buchanan in 1858. Both men prospered in the shoe industry and were 
diehard Democrats. The Democrat, founded when the national Democratic 
Party split into Stephen A. Douglas and Buchanan wings after the Dred Scott, 
Lecompton, and squatter sovereignty controversies, allied with the president. 
It dedicated itself in its inaugural issue to perpetuating “the blessings of union, 
harmony, and general prosperity,” condemned John Brown as “a Kanzas [sic] 
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freedom-shrieker,” and printed campaign materials about Democratic guberna¬ 
torial candidate Benjamin Butler. The paper was published on Wednesdays, and 
Kimball assumed sole management in the spring of 1861 when Bodfish became 
nervous with his partner’s strident editorials and severed ties. It soon became 
a fixture in Haverhill, “the organ of the administration wing of the democratic 
party,” and the subject of much debate. 3 

Kimball’s Democrat backed Vice-President John C. Breckinridge in i860 
and remained fiercely critical of Lincoln and the Republicans throughout the 
secession winter of 1860-61. Speaking for New Englanders skeptical of aboli¬ 
tion, the paper defended President Buchanan. “Our people are for the Union 
and peace. They are unwilling that expressions of hostility to the institutions 
of the South, should be represented as the universal convictions of the State 
of Massachusetts. Time will prove how far the sentiments of the people of the 
State, are for Union, and equal rights in all the States.” The paper also vigorously 
supported the Crittenden Compromise and implicitly advocated John C. Cal¬ 
houn’s theory of “territorial equal rights”: “The establishment of the line 36/30, 
as proposed by Mr. Crittenden is a great concession—the South yielding to the 
North three-fourths of the existing territories to save the rights of one-fourth, 
when it is clearly evident that the South have equal rights in all. How are these 
concessions of the South met by those who have the power to compromise? 
They deny the right to property in slaves, and declare that the preservation of 
the Republican Party is of greater importance than the Union itself.” 

Republicans caused secession because equal rights in the territories were 
not honored. Now that the Deep South was departing the Union, Republicans 
claimed incredulously that they had no role in splitting the nation in two. “Se¬ 
cession, at first scoffed at and treated by the North as idle boasting, has now 
become solemn fact. But Republicanism stands with folded arms, motion¬ 
less, inactive, and looks with cold indifference on States severed, discordant, 
belligerent.” 4 

To the Democrat’s editor, the Republicans were a one issue party— 
“Republicanism made slavery the alpha and omega of its creed”—and they 
stirred up racial fears with moralistic politics: 

Throughout the North, as if by magic, the circle at the fireside, the marts 
of business, the lecture room and pulpit set up a mighty mourning over the 
unutterable sufferings and afflictions of the poor slave. Hordes of negroes. 
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inundating our towns and villages, rehearsed in our churches and Sabbath 
schools the most pitiable stories, and many an innocent child, terrified at 
their black visages and rolling eyes, received untruthful impressions which 
will never be obliterated—Many a youth, who cast his first vote on the 6th of 
November last, with the conviction that he was following the dictates of his 
own judgment, was a victim to these seductive arts. It was to this prejudice 
that Republicanism appealed. 

Those who opposed Republican judgments on southern life were ostracized, 
wrote Kimball. A southern gentleman who owned slaves became “a monster of 
the deepest dye” and northern Democrats (like himself) who disparaged Repub¬ 
lican plans were branded “slavery propagandists, doughfaces, and demagogues.” 5 

Kimball’s words against President Abraham Lincoln’s 1861 war policy led 
directly to his inglorious treatment later that summer. The Democrat, like many 
northern papers, viewed the April 1861 shelling of Fort Sumter as a “direful 
calamity” but appealed for calm and understanding, particularly for dissenters: 
“[W]hy excite men in an hour when reason is dethroned, to engage in a conflict 
which is to destroy their own blood and kindred and forever ruin a country 
we all so much love. Let honest difference be respected as to the cause of our 
condition, and those who do not feel like plunging the country into a bloody 
war, be protected in their opinions. The time has not come when men must be 
held responsible to a set of men or party for their opinions and sympathies, but 
to their own consciences, the Constitution and the laws.” By the end of April, 
a bald eagle and flapping American flag graced the paper’s masthead, leaving 
readers no doubt about the paper’s allegiance. Kimball’s editorials even praised 
Federal troops: “No one, but a coward, and an enemy to his country, will im¬ 
pugn the motives of those who by any sacrifice are ready and willing to stand by 
the Union.” In mid-May, he continued to praise the early war effort and chas¬ 
tised the South for secession: “Whatever may have been the just claims of the 
South four months ago they are now less credited by all classes, simply because 
those demands and claims have been pressed in a manner ill-becoming calm 
legislation and cool judgment.” By all appearances, Kimball and the Democrat 
firmly backed the northern war effort. 6 

Behind these patriotic sentiments, however, was a deep suspicion of the new 
president. The Democrat greeted Lincoln’s March inaugural with cool detach¬ 
ment but complimented him for continuing Buchanan’s wait-and-see approach 
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to Fort Sumter: “President Lincoln, with the advice of the ablest statesmen in his 
Cabinet, has wisely determined not to precipitate matters, or to use the means 
so persistently recommended by the Republican Party before they came to 
power.” That good word would be the last from Kimball’s pen. “All is vague and 
uncertain,” the paper puzzled in April just before Sumter, “and the future as 
much a mystery as the past has been blank, with the exception of parceling out 
places to hungry office seekers.” From here, Kimball’s opinion of Lincoln de¬ 
clined precipitously, and by early summer editorials blasted Federal war policy 
as ill conceived and unconstitutional. Huge armies, hefty government war con¬ 
tracts, the suspension of habeas corpus, and the invasion of the southern states 
mortified Kimball as signs of Republican despotism. “The utterance of these 
sentiments may call down on our head the epithets of ‘Secessionist’ and ‘traitor,’ 
by Abolition partizans [sic] but we can well afford to be abused for advocating 
the sentiments of Madison, Hamilton, Colonel Mason, and other patriots of 
the Revolution. By civil war we can have no Union, by compromise we may.” 
Clearly, Kimball was already hearing criticism for his words. 7 

Yet the Democrat continued its broadsides and ignored the abuse. By late July 
1861, Kimball’s editorials hammered the government for opposing free speech 
and a free press, no doubt thinking that federal authorities could close down the 
Democrat at any moment. “No one can be true to himself or his country unless 
by every laudable means and on every occasion, he expresses the unjust policy 
of the powers that be, and advocates the speedy restoration of the country to its 
wonted prosperity, and by a method too, that shall stay the bloody strife that is 
now going on.” The paper must have faced more ominous threats, since Kimball 
restated the paper’s principles and fended off verbal assaults: “This is a position 
we have deliberately taken, and shall not be intimidated by the threats of vio¬ 
lence or revenge, trusting only in the sacredness of our cause, the Constitution, 
and an overruling Providence.” Indeed, the threats seemed to have emboldened 
Kimball, for his bitter criticisms of Lincoln and the war came to a head with the 
August 14,1861, issue of the Democrat . 8 

Reacting to federal policy in Baltimore, where the government suspended 
habeas corpus and imprisoned city and state officials suspected of southern 
sympathies, Kimball lashed out at this “act of tyranny more atrocious than has 
ever before been contemplated or suggested in any section of the land where 
American laws exist or American men hold sway.” Lincoln and the officials who 
followed his orders were “traitorous fanatics.” Restating his June warning of 


178 



Suppression of New England Antiwar Sentiment in 1861 


military despotism, Kimball wrote: “If the usurpation of which the President 
has been guilty be tolerated, who can foresee the character of tyranny which 
the faction of which he is also the leader will yet fasten upon the people of the 
North. We preach no treason when we warn them to resist before it is to [sic] 
late. . . . We but vindicate the rights of the American freemen and defend the 
integrity of constitutional liberty when we call upon the North to repudiate the 
despotism which, under the plea of ‘military necessity,’ the President and his 
partisans have established.” In the same issue, he sarcastically mocked “Black 
Republican” attempts to create northern loyalty while arresting dissenters— 
“woe to the unfortunate wight that undertakes to question these great and 
mighty statesmen, or deny the truth of their dictatorial statements.” He called 
slavery “a blessing to blacks and a benefit directly and indirectly to the civilized 
world” and bemoaned the fact that Baltimore crowds recently jeered former 
Vice-President Breckinridge (he would flee to the Confederacy in September). 
“And this to preserve the Union! Alack and alas! We are confident that the head¬ 
long career of these disorganizers will soon be checked, and in this hope bury 
the resentment that we strongly feel against the assassins of American liberty.” 
That would not happen, because five days later Kimball became an “unfortunate 
wight” at the hands of a Haverhill mob. 9 

On Monday evening, August 19, 1861, a gang of Haverhill citizens (some 
of whom may have been soldiers of the “Hale Guards”) gathered downtown 
to confront Ambrose L. Kimball, the plans having been worked out at a secret 
meeting days before. “There was the most perfect order and system ever saw in 
such a tumultuous assemblage,” the Haverhill Gazette reported. When Kimball’s 
carriage appeared, a signal was given and the mob followed the editor back 
to his home. There, Kimball and two friends—the wealthy shoe manufacturer 
(and Douglas delegate at the i860 Charleston Democratic Convention) George 
Johnson and local physician Dr. James C. Howe—turned and faced their pursu¬ 
ers with revolvers, but many in the mob were also armed. Kimball asked the 
crowd what they wanted and was commanded to “recant” his editorial opin¬ 
ions printed in the Democrat. When he refused, a “general scuffle” ensued, the 
crowd disarmed the three men, and although no shots were fired, Dr. Howe 
was “severely handled” and injured. Kimball was then taken back downtown to 
the Eagle House, a prosperous Haverhill inn, and again directed to “retract his 
position, as a condition of his release from harm, which he refused to do.” The 
mob then forced Kimball to remove all his clothes save his underwear (which 
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were handed to the editor’s friend and fellow shoe manufacturer Broadstreet P. 
Woodman, who accompanied him downtown), “thoroughly besmeared [Kim¬ 
ball] with a coat of tar and feathers,” placed him on a wooden rail, carried him 
to the front of the Democrat’s offices, and “required to give three cheers for 
the American flag” which he did weakly. The police, who were “promptly on 
the spot,” did nothing to stop the ruckus, either sympathizing with the mob’s 
actions or fearful for their own safety. He was then carried across the Mer¬ 
rimack River to George Johnson’s home in Bradford (generations of Kimballs 
had lived there as well), the rail discarded and later cut up for souvenirs. Next, 
they dragged him back across the river to the Eagle House, where he was forced 
to kneel before the crowd and swear with raised hands: “I am sorry for what 
I have done, and I promise that I will not publish anything more against the 
North, and in favor of secession, as long as I live. So help me God.” His humili¬ 
ation complete, Kimball was “conducted to his residence, and required to give 
three cheers for the Union, after which the crowd dispersed.” The editor and his 
friends spent all night cleaning him, and although Kimball returned to his office 
the next day, he was understandably bitter and closed the Democrat in October. 10 

When the Essex County district attorney announced indictments in early 
1862 for involvement in the mob action, stunned city leaders called a “citizen’s 
meeting” for February 8th to craft resolutions against any trials and continue 
condemnation of Kimball. The meeting’s participants were an interesting cross- 
section of Haverhill society, replete with lawyers, businessmen, doctors, pub¬ 
lishers, and pastors, all clamoring to be heard and none of whom had anything 
kind to say of the ex-editor. Even Kimball attended the meeting, showing a re¬ 
markable degree of courage, but left before the conclusion. “Mr. A. L. Kimball, 
who had been in the hall from the commencement of the meeting, arose from 
his seat, and while passing out, was greeted with hisses and outcries from a 
portion of the audience,” related the Haverhill Tri-Weekly Publisher, “but the cool 
and deliberate manner in which he met this disagreeable and decided manifes¬ 
tation, by facing about, and then slowly making his way out of the hall, indi¬ 
cated that the strength of his nervous system was proof against any operations 
of that sort.” 11 

After comparing Kimball’s treatment to that of Loyalists during the Revolu¬ 
tion, meeting chair and city collector Christopher Tompkins recognized Judge 
Henry Carter, who although claiming he was not a mob member thought the 
punishment fully justified. The Democrat was “a paper without decency, with- 
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out talent, without anything to recommend it to public favor, almost without 
subscribers, and nothing to attract notice except its unmitigated stupidity and 
treason.” Haverhill’s loyal citizens were left little choice, said the judge—“with 
the insufficiency of the laws, consequent upon the weakness of all things hu¬ 
man, there are contingencies which demand the immediate action of the people 
themselves. . . . [T]he loyal people feel that a case like this should be treated 
differently, from others of less peculiar circumstances.” 12 

The meeting unanimously passed a resolution asking the district attorney 
not to push for trials along with a wide-ranging eleven-point petition defend¬ 
ing the community and its actions against Kimball. In printing Breckinridge’s 
and Vallandigham’s speeches and pushing for a ‘“peace party,’ which is known 
to have been a movement for the benefit of the rebels,” Kimball’s paper “was 
truly deserving of the title of a secession paper.” The newspaper did violence 
to the community with its anti-war message and instigated a violent counter¬ 
reaction. Kimball did not heed warnings from friends to desist, his violent criti¬ 
cism against the war effort “tended to provoke violence in return,” and he was 
such a loathed figure in Haverhill that virtually no one objected to his punish¬ 
ment. Without any recourse (Kimball should have been imprisoned for treason 
at Fort Warren long before August, one resolution noted), loyal citizens had 
no choice—“we believe that in the absence of a quick remedy by the ordinary 
courses of law, this instance if any, in its circumstances and its nature, justified 
the application of law by the hands of the people.” Next, the Unitarian pastor of 
Haverhill’s First Parish Church (later chaplain for a Massachusetts regiment), 
Reverend Robert Hassall, stood and read excerpts from the Democrat , especially 
regarding Lincoln’s Maryland policy. A city photographer named Daniel Walton 
followed, comparing the mob’s actions to the Boston Tea Party (“Both cases 
were popular and irresistible outbreaks against tories and traitors”), and city 
historian George Wingate Chase exclaimed at the meeting’s conclusion, “Sarved 
[sic] him right!” 13 

Few realized, while making comparison to eighteenth-century Tories and 
Loyalists, that Kimball’s grandfather was a Battle of Bunker Hill veteran. Kim¬ 
ball and his wife eventually left the city and moved to Iowa, where the humili¬ 
ated ex-editor died of tuberculosis in November 1866. His widow and her family 
returned to Haverhill and by 1870 worked in the city’s shoe mills. 14 

Other northern Democrats suffered like Kimball. That same month, an¬ 
gry soldiers and citizens destroyed the presses of Concord, New Hampshire, 
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newspaper printer John B. Palmer. The Palmers were a Democratic family of 
printers. John B. Palmer’s father, Brackett, was a New England merchant and 
Democratic newspaperman, and served as postmaster of Lake Village, New 
Hampshire, in the 1840s. By 1850, he settled in the state capitol of Concord, 
and his four sons—John, Charles, Thomas Noble, and Benjamin—followed 
their father’s footsteps to become printers, or “practical printers” as one local 
historian described them. Beginning in June 1856, the month James Buchanan 
accepted the Democratic presidential nomination, the Palmers began publish¬ 
ing the Democratic Standard with editorial contributions by New Hampshire 
Congressman Edmund Burke, a former newspaperman and prominent con¬ 
servative Democrat active in national politics since the 1830s. For those who 
could not afford the subscription price, the Palmers accepted patent medicines 
and offered them for sale in their offices. A Concord editor noted that “they 
claimed to have a large subscription list, in the South and elsewhere, but the 
heap of paper wet for the weekly printing was guarded with jealous care from 
the eye of any one who could size it up at a glance.” 15 

The Standard endured and by 1861, much like Kimball’s Democrat, de¬ 
nounced Lincoln, the war, and even blasted federal soldiers as “robbers and 
murderers.” Palmer received threats but continued the paper’s hard line. 
“[Palmer] had been warned earlier in the summer of the personal danger which 
he was incurring, but his only measure of protection was the purchase of a 
revolver with which he declared himself ready to meet the whole of Old Abe’s 
‘mob,’ if need be,” a local history recalled. In early August, the paper printed a 
short limerick on the recent federal defeat at Bull Run that read in part: 

The Late Battle—Impromptu 

It frightened the Federals to see them come. 

They wheeled about and away they run; 

They Run so fast to tell the news, 

They left their knapsacks, guns, and shoes. 

Days after this issue, the First New Hampshire Volunteer Regiment returned 
to Concord as their three-month enlistment expired and many soldiers heard 
about the newspaper. Several actually went to the paper’s offices, demanded to 
see copies, and Palmer grumpily obliged. Seething at what they read, at 4 p.m. 
on August 8,1861, a group of soldiers and sympathetic citizens gathered outside 
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the Standard’s offices and began taunting the printers, “which the Palmers indis¬ 
creetly met by brandishing arms and abusing epithets.” The mob moved inside 
and the “plucky editor,” after firing several shots, fled with his brothers and hid 
in the attic. Everything was destroyed (including the newspaper’s shingle, hang¬ 
ing outside the door), thrown into the street, and set afire. When the Palmers 
emerged a short time later, they were hurried away by police and spent several 
nights at the State Penitentiary under “protective custody.” 16 

Unlike Kimball, Palmer remained in town and stubbornly returned to the 
newspaper business in May 1863 by launching the Democratic Sentinel , which 
he defiantly promised would carry on the work of the late Standard. A broadside 
leaflet announced the paper was dedicated to Jeffersonian principles, an end to 
the war, white supremacy and opposition to any black political or social rights, 
and federal as opposed to “Consolidated Government.” The Palmer name and 
the Democratic Standard, however, were permanently blackened in the pages of 
New Hampshire history. No criminal charges emerged from the August 1861 
ransacking of the paper’s office, but Palmer sued several townsmen for damages 
and was eventually awarded a small sum. He died in Concord at age seventy- 
eight in January 1905. 17 

The Bangor, Maine, editor Marcellus Emery witnessed his newspaper de¬ 
stroyed in that same month of August 1861. Emery, different from the self-made 
Kimball and the craftsman Palmer, was a college-educated man. Born in 1830 
in Frankfort, Maine, he graduated from Bowdoin College in 1853—along with 
future U.S. Chief Justice Melville Fuller—and in 1855 worked as a private family 
tutor in Woodville, Mississippi (once home to Jefferson Davis), about thirty-five 
miles south of Natchez. Here, he lived amidst cotton plantations, slaves, and the 
bustling Woodville Manufacturing Company, which by the mid-i850s was oper¬ 
ated entirely by slaves and produced great amounts of cotton cloth. In 1856, he 
studied law in Evansville, Indiana—itself distinctly “Southern” in outlook, just 
over the Ohio River from Kentucky—but soon returned to Bangor as an ambi¬ 
tious young Democratic lawyer and local politician. He took an interest in news¬ 
papers, owning and editing both the Bangor Daily Union and Bangor Democrat 
and using them as a platform to criticize President Lincoln and the Republicans. 
In April 1861, the Bangor Merchant’s Association banned both of Emery’s papers 
from its reading room, and when the Daily Union folded in June, a rival news¬ 
paper cheered, “we trust the people of the country will take the same course 
to suppress the weekly publication from the same office ( The Democrat ).” 18 


183 



MICHAEL J. CONNOLLY 


Like Kimball and Palmer, Emery faced threats and was warned of danger 
by the owner of the building which housed his press, but the mayor refused 
assistance to protect the property. Emery plowed ahead nonetheless, continu¬ 
ing to publish his paper and actively organizing a Bangor “Breckinridge Demo¬ 
crat” convention for the summer of 1861 to recruit candidates. In the August 12, 
1861, paper, he wrote: “The loudest advocates of the existing deplorable war, in 
which the country has been involved, by the Abolition Republican party, are the 
political demagogues, the partisan priests, and the infamous speculators, who 
are coining fortunes out of the calamities of their country. The first want of¬ 
fices; the priests are for setting the niggers free; and the speculators are for the 
accumulating of pelf. The poor unfortunate people—the farmers, mechanics, 
and workingman—are to be first taxed to death, and then enslaved, as a con¬ 
sequence of all this infamous business.” It would be the last issue of the Bangor 
Democrat . 19 

At noon on August 12, 1861, bells from the Congregational and Episcopal 
churches rang signaling a fire alarm, and townspeople followed the fire engines. 
But it was a diversionary false alarm, and a small group of men led by a “brawny 
blacksmith with his sledge” entered the Democrat’s offices and smashed the 
presses. Everything was thrown out the window and set on fire as an enthusias¬ 
tic crowd began to gather. A nearby barber, supportive of Emery, brawled with 
one of the crowd, and soon they sacked his barbershop as well. “[The news¬ 
paper’s] office was completely emptied in the course of half an hour, the heavy 
cylinder press being thrown out upon the pavement along with the rest, while 
bonfires were kindled in West Market Square, and the inflammable materials 
committed to flames,” the Bangor Daily Evening News reported. “The large sign 
was also wrenched off from the building, leaving the upper portion with the 
head of Washington intact.” Emery and his associates, who had been away for 
lunch, arrived at the scene, and the crowd surrounded him, yelling variously, 
“Hang him!” and “Give him tar and feathers!” But friends quickly whisked him 
away and, unlike Kimball, he escaped without harm. Within two hours, the riot 

Of) 

was over. 

Emery sued for damages but was awarded only a small amount. The “Breck¬ 
inridge Democrat” campaign in Maine failed completely, with the Democrat’s 
destruction and voter intimidation no doubt playing some role. Only thirty-one 
Bangor voters supported the Peace Democrat gubernatorial candidate. Someone 
hung a noose and a list of suspected disloyal voters in one Bangor polling place, 
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“with a request that such of those whose names appeared upon the paper, who 
came to vote, be hanged.” Emery returned to publishing, restarted the Demo¬ 
crat in 1863 and made it the “democratic organ of Penobscot County,” and also 
inaugurated the Bangor Daily Commercial in 1872. At war’s end, he assured a 
crowd at his Bangor home that he loved the Union and was a loyal American. 
He also remained active in Democratic politics, attending both the 1864 and 
1868 Democratic National Conventions as a Maine delegate. In the latter, he 
unsuccessfully nominated George H. Pendleton of Ohio as vice-president of the 
United States to run with New York Governor Horatio Seymour. Emery’s name 
disappeared from the national scene for decades after his 1879 death, only reap¬ 
pearing in the 1930s when genealogical research awkwardly revealed he was an 
ancestor of prominent New Dealer Harry Hopkins. 21 

These three editors faced public scorn, and vigilante action temporarily si¬ 
lenced their presses. Two other New Englanders, both from Maine, faced offi¬ 
cial charges of disloyalty, and the government arrested both in September 1861. 
Cyrus Foss Sargent was born in Yarmouth, Maine, in 1814 and counted some 
of the oldest New England families among his ancestors: Wheelwrights, Brad- 
burys, and Pepperells. He left New England in the early 1830s and worked at 
a New Orleans merchant house before heading to the cotton-growing region 
around El Dorado, Arkansas, in the 1840s. Here he operated as a merchant and 
land speculator, and he married Mary Margaret Hill, the only daughter of an¬ 
other Yarmouth native, Captain James Coffin Hill. Soon, most of the Sargent 
and Hill families lived in southern Arkansas. Cyrus F. Sargent and James C. Hill 
invested in Union, Drew, and Calhoun County lands between 1849 and 1855, 
and Sargent alone purchased acreage in Little River County as late as i860. 
President James K. Polk appointed his brother, William True Sargent, to the El 
Dorado Public Land Office in the late 1840s, an advantageous position that no 
doubt aided family land speculation. Another brother, Elias Haskell Sargent, 
graduated from Bowdoin College in 1844 and became a school teacher and mer¬ 
chant in Union County. Hill’s sons James Decatur Hill and Andrew Jackson 
Hill both settled in Arkansas, and another son, Octavius A. Hill, remained back 
in Maine handling family business and participating in local politics. When 
he fell ill in the late 1850s, Cyrus F. Sargent returned to Yarmouth but could 
not remain away from business. By i860, he and his brother Elias joined with 
Andrew Jackson Hill and Octavius A. Hill to form a New Orleans firm called 
Sargent & Hill, later noted as having “ship-owning and slave-holding interests.” 
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When Cyrus’s second wife died in April 1861, both Sargents returned to Maine 
for good. 22 

Business in Arkansas, Louisiana, and Maine made Sargent a wealthy man 
by i860; his combined estate was valued at $63,200, over $1.4 million in 2007 
dollars. He also had unique experiences for a Yarmouth native, having lived and 
worked in the South for thirty years. Thus a Democratic anti-war convention 
in Portland invited him to speak, and he unsurprisingly expressed sympathy for 
the southern states and harshly criticized the war. Rumors spread in Yarmouth, 
begun by the postmaster, Otis B. Pratt, and through conversations at a local 
store, that Sargent & Hill intended to run supplies to the Confederacy, specifi¬ 
cally to the Texas coast. Soon Secretary of State William H. Seward received a 
letter from Yarmouth Baptist preacher William C. Hoben claiming that Cyrus F. 
Sargent and Octavius A. Hill “are now in this town denouncing the Govern¬ 
ment and boldly avowing their sympathy for treason,” and preparing to escape 
to New Orleans to aid the Confederacy. On September 5, 1861, federal marshals 
arrested both men and placed them in Portland’s Fort Preble. “Direct the com¬ 
mander also not to respect any writ of habeas corpus which may be issued in 
the case,” Seward wired General Winfield Scott the same day. Scott immediately 
wrote the fort, “Refuse to obey any writ of habeas corpus that may be served 
upon you in their cases,” and quietly put them on a boat for Fort Lafayette in 
New York harbor. Apparently, Scott’s cable arrived too late since the U.S. Dis¬ 
trict Attorney reported both released on habeas corpus. 23 

Another letter arrived in Washington, D.C., addressed to Secretary of Inte¬ 
rior Caleb B. Smith from Daniel L. Eaton of the Public Land Office, who had 
heard that Sargent & Hill “have a contract to supply two rebel regiments at 
New Orleans” and that the firm was building a special ship in Yarmouth for that 
purpose. Again, Seward ordered that Sargent and Hill be arrested and sent to 
Fort Lafayette. For some reason, despite Seward’s command, they only detained 
Sargent. On September 23, 1861, while riding the Portland to Boston train, U.S. 
marshals jumped and handcuffed Sargent, brought him to Boston, and quickly 
put him on a New York City train. The next day, he was incarcerated at Fort 
Lafayette along with other political prisoners, and in late October shifted to Fort 
Warren in Boston harbor. 24 

Over the next weeks, Seward received letters and petitions on the Sargent 
case. Republican Congressman Charles W. Walton reported that, although not 
personally familiar with Sargent, many citizens of “high social position” asked 
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that Seward closely investigate the case and release him “if not inconsistent 
with the public welfare.” U.S. Senator William P. Fessenden twice forwarded 
Yarmouth petitions, from “Republicans and most zealous and ardent friends 
of Government” and Democrats “who I have no doubt give their warm sup¬ 
port to the Government in it present struggle.” In response, Seward asked the 
U.S. Attorney to examine the case, take testimony from locals, and forward his 
conclusions. 25 

After nearly one month of investigations, the U.S. Attorney recommended 
Sargent’s release for lack of evidence and family distress. The accusations 
against Sargent were fourfold: that he had a “contract” to supply the Confed¬ 
eracy, that he was building a ship in Yarmouth to carry supplies to Texas, that he 
openly “denounced the Government and avowed sympathy with treason,” and 
that he was about to flee to Louisiana. Hoben’s and Eaton’s source was Profes¬ 
sor George Woods of Pittsburgh, a former Yarmouth resident and ship owner, 
who was now president of the Western University of Pennsylvania (today the 
University of Pittsburgh). Woods expressed shock that his conversation with 
Eaton had led to Sargent’s arrest, but that he had “already suffered greatly from 
this secession party in Yarmouth and had and still have no desire further to 
provoke them, well knowing their tyrannical disposition.” He also claimed that 
Yarmouth sea captain Calvin Humphrey told him that he traveled through the 
South with Andrew Jackson Hill, who reported Sargent & Hill as having sup¬ 
plied Confederate regiments. Sargent revealed these plans to the Yarmouth 
postmaster and others in a local store, distributed “disloyal newspapers,” and 
tried to convince a local captain, Joseph Gooding, to run the federal blockade, 
Woods claimed. He even heard rumors that a Sargent-owned ship, “Sam Locke,” 
was in Portland readying for a trip south. Eaton repeated what Woods told him, 
and although he had not seen Sargent in years, assured the U.S. Attorney that 
Sargent was an Arkansas slave trader and land owner with “malignant” views on 
the government and secession, and “it seemed to me not amiss to have him in 
keeping.” While he had not personally heard Sargent criticize the government, 
Eaton thought it consistent with his background. 26 

The case did not impress the U.S. Attorney. The evidence of a contract to 
outfit Confederate regiments was third-person hearsay, from rumors heard by 
the postmaster to Professor Woods to Eaton in the Land Office. Captain Hum¬ 
phrey was currently sailing for the Chincha Islands off Peru, and thus could 
offer no details. That Sargent wanted to build or hire a ship to run the blockade 
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may have been true, but he never followed through. Like Humphrey, Captain 
Gooding was also at sea and could not help the case. Clearly Sargent “was in 
political sympathy with the Breckinridge branch of the Democratic party in 
this State,” which was neither treason nor a basis for further imprisonment. 
In fact, when pressed, the Yarmouth postmaster admitted “he heard nothing of 
a treasonable nature said by Sargent or imputed to him by others.” 27 

Four men submitted affidavits asking for Sargent’s release—his brother 
and business partner Elias H. Sargent, his father-in-law Captain Sylvanus C. 
Blanchard, Yarmouth and Boston merchant Ammi Storer, and Storer’s son Fer¬ 
dinand Ingraham. But Elias Sargent swore that neither he nor his brother had 
knowledge of Andrew Jackson Hill supplying the Confederacy, especially since 
both returned to Maine the previous April and never “gave any consent to the 
enterprise.” “Doubtless his political prejudices in favor of the movers of the 
great rebellion were further stimulated by his business relations with the South, 
and by his temporary residence there,” the U.S. Attorney wrote. His initial arrest 
was justified because “hopes were cherished by a portion of our citizens that a 
political demonstration might be made at the polls which would paralyze the 
Administration in its efforts to subdue the rebellion and would compel it to 
offer some ignoble and unjust concession to the armed traitors. The loyalty of 
the people has disappointed all such hopes.” He should be released from Fort 
Warren, but his “unhealthy political associations” and “Southern connections” 
require him taking a loyalty oath and subjected to “a period of surveillance as 
may not be incompatible with his liberty.” 28 

Cyrus F. Sargent swore the loyalty oath and was released on November to, 
1861. He remained in Yarmouth the rest of his life as a ship owner and busi¬ 
nessman, and in 1864 he built a ship named “Eldorado,” recalling his Arkansas 
roots in the 1840s. He likely paid for his nephew’s Harvard College education; 
William Mitchell Sargent, an Arkansas native and son of William True Sargent, 
graduated in 1869 and became a prominent Maine historian. Sargent died in 
Yarmouth at age seventy-six in May 1880. 29 

Finally, there is the case of Robert Elliot, much heralded because of his 
hometown’s ironic name—Freedom, Maine. Elliot was a farmer, married with 
no children, likely born in rural New Portland, Maine, around 1818. He set¬ 
tled at Freedom in Waldo County (there were also towns named Liberty and 
Unity—Waldo was Emery’s home county too), a small potato-growing town in 
steady decline like many others in nineteenth-century New England. Freedom 
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listed over 1,000 residents in 1837, but by i860 it declined to 849, and in 1900 
only 479. Elliot emerged as a local Democratic Party leader in the 1850s. After 
serving several terms in the Maine legislature and on the County Council, he 
became one of seven members of Samuel Wells’s Governor’s Council in 1856, 
the last Democratic governor of Maine until 1879. 30 

When Maine Governor Israel Washburn Jr., one of the Republican Party’s 
founders, called for Elliot’s arrest in September 1861, he likely knew the Waldo 
County politician from his years in state politics. The government accused El¬ 
liot of “open and avowed sympathy” with the rebels and, much more serious, 
attempting to raise a town militia force for “disloyal purposes,” or as Secretary 
Seward later described it: “he had not only conceived a purpose of treason¬ 
able co-operation in the State of Maine with insurrectionary citizens arrayed 
in other States for the overthrow of the Government and the Union but that 
he had even gone to the extreme length of getting up an unlawful armed force 
to operate in Maine against the lawful action of the State and of the Federal 
Government.” Like Sargent, he was arrested twice in September 1861. The first 
time Elliot and former Maine Democratic Congressman Virgil D. Parris were 
arrested, according to Senator Fessenden, the marshals were “overtaken and 
outwitted” by lawyers with writs of habeas corpus. The second time, only days 
later, Elliot alone was taken, this time avoiding any writs, and placed first at Fort 
Lafayette and later Fort Warren. 31 

Pleas for Elliot’s release came to President Lincoln, but Seward refused: 
“His associates in this treasonable enterprise have since his arrest taken an oath 
of allegiance to the United States. . . . [T]he representations they make that 
they and he were loyal to the Union at the time when they were combining in 
arms against it cannot be accepted at least in his behalf since it appears that he 
is too intelligent to misunderstand the legitimate tendencies of his criminal 
acts. He cannot be released.” Word of Seward’s opposition came to Hiram F. El¬ 
liot, a Freedom, Maine, carriage maker (likely Robert’s brother), who wrote the 
secretary a bitter, sarcastic letter. He accused Seward of obtaining evidence “to 
avenge vindictive personal feelings” and that the prisoner was innocent of the 
charges. If he knew the evidence, Elliott could vindicate his brother, “convinced 
as I am that your views are too exalted to wish to retain an innocent man.” 32 

By late October, Seward (though convinced the arrest was justified and that 
petitions claiming his innocence were unfounded) advocated his release. Ap¬ 
parently, Elliot wrote Seward “that the fallacy of the opinion which he enter- 
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tained not long since that peace could be secured without bloodshed is now 
fully apparent to him.” Some members of Elliot’s illegal Maine militia group 
even enlisted in the federal army. Some Maine Republican leaders disapproved 
of clemency. Former congressman, abolitionist, and Free Will Baptist minister 
Ebenezer Knowlton wrote Seward that, as a citizen of South Montville, Maine 
(one town over from Freedom in Waldo County), he knew Elliot and thought 
his return home would rally local Confederate sympathizers: “[ 0 ]ur best men 
there as well as through our country, even those who are his personal friends, 
think it would not be safe to have him released.” He felt sympathy for Elliot’s 
family but was “a stronger friend to my country and my glorious Government.” 33 

Elliot took the loyalty oath and left Fort Lafayette on November 7, 1861. He 
remained in Freedom but, according to one Democratic partisan, paid a further 
cost for his southern sympathies. In August 1863, an arsonist burned his hay 
barns and house. Everything was rebuilt at great cost, but in December 1866 an 
arsonist torched the new barn while Elliot was in Boston on business. 34 

These five men reveal similarities that provide further insight into the com¬ 
plexity of the New England region and the larger conflict of the period. All three 
editors were born within three years of each other (1827-30) and came of age 
in the 1840s, in the domestic battles of the Tyler and Polk administrations and 
in the foreign battles of the Mexican War. Sargent and Elliot (born 1814 and 
1818, respectively) came of age in the partisan disputes of Jackson’s presidency. 
Three of the five had clear formative experiences—Palmer imbibing the Demo¬ 
cratic ideology of his father, Emery graduating from Bowdoin College (which 
produced several prominent nineteenth-century Democratic spokesmen like 
Franklin Pierce and Nathaniel Hawthorne) and tutoring in Mississippi, Sargent 
living in Louisiana and Arkansas for thirty years. All were New England Breck¬ 
inridge Democrats and all suffered persecution for their politics. The three 
editors and their attackers understood their actions within the context of the 
American Revolution. The Essex County Democrat constantly accused the Lin¬ 
coln administration of betraying both America’s revolutionary inheritance and 
the Philadelphia Constitution (with its suspension of habeas corpus), aggres¬ 
sive handling of suspected southern sympathizers in Maryland, and creation of 
a northern garrison state. The mob and its defenders viewed their admittedly 
extreme actions as a legitimate extension of Revolutionary War precedents like 
the Sons of Liberty in the Stamp Act Crisis and the Boston Tea Party. Tarring 
and feathering remained a viable tool for citizens to use when the law failed. 
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All five were labeled southern sympathizers. “Sympathy” and “Sympathizer” 
are curious terms. In its mildest form, southern sympathizing connoted an un¬ 
derstanding of the southern distress and anger, and a shared outrage at their 
current situation, that drove the South to rebellion. A more serious sympathy 
moved past compassion to intellectual and verbal agreement with southern 
reasoning, perhaps exhibited in print or the public square. Finally, at its most 
extreme, sympathy meant new loyalties and a willingness to assist Confederate 
political and military goals. This last shifted into the realm of espionage, sabo¬ 
tage, and treason. These five men certainly exhibited the sympathetic beliefs, in 
print and speech, that the South was wronged and that Republican governance 
deviated from American constitutional norms. Investigations showed, however, 
they never became spies or saboteurs. 

The case of the Essex County Democrat, Concord Democratic Standard, and Ban¬ 
gor Democrat also brings up the curious phenomenon of vigilante justice, with a 
majority ironically claiming to maintain community order (all the while break¬ 
ing the law) and a minority exercising their traditional liberties (all the while 
criticizing a government that, until recently, was guaranteeing those liberties). 
Phillip Paludan long ago reminded historians that “violence may be the instru¬ 
ment of stability as well as disorder” and that there is a “persistent vigilante 
tradition in America.” Certainly the Haverhill mob viewed themselves as pro¬ 
tecting soldiers, defending the government, helping fight the war, and defend¬ 
ing the good name of a “loyal” city. They repeated those sentiments endlessly in 
the February 1862 Haverhill citizen’s meeting—that the attack preserved public 
order against the corrosive words of an obnoxious newspaper editor and was 
merely an extension of the battlefield less than a month after First Bull Run. 
For Kimball, that order had already been obliterated by the Lincoln administra¬ 
tion’s unconstitutional actions, and his words exhibited a northern Democrat’s 
real shock at the creation of a northern war machine and the recent radical 
departure from American legal norms. He was defending order and remained 
“loyal” to an American Constitution that came under attack after April 1861. 35 

There exists a fine line between dissent and treason in wartime, a line that 
blurs and fades even further in a civil war. Editors, public speakers, and aver¬ 
age citizens venting their opinions test the limits of freedom in a society under 
duress. These five northern Democrats faced a dilemma of how to express their 
disagreement with government policies—if not outright hostility—in a time of 
national distress. Language acceptable in the vitriolic atmosphere of antebel- 
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lum politics was now considered treasonable by a substantial majority of the 
population, sometimes punishable by law but oftentimes by vigilante action. 
Editorial hostility and partisan differences, like Whig bitterness during Andrew 
Jackson’s “Bank War” or Republican enmity at James Buchanan before the war, 
transformed into suspicious insurrectionary activity after Fort Sumter. 

In the American Civil War, anti-war sentiment expressed itself through po¬ 
litical campaigns, economic interest, racial theories of white supremacy, and 
constitutional history. The chilling effect of northern vigilante action and of¬ 
ficial government policies against Peace Democrats, Confederate sympathizers, 
and compromise advocates meant that unlike the previous forty years of Ameri¬ 
can history—when southerners could count on reliable “doughface” allies to 
engineer political compromises—northern friends could no longer help them. 
There were no more northern political solutions forthcoming. 
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SENATOR WILLIAMSON S. OLDHAN 
AND CONFEDERATE DEFEAT 


CLAYTON E. JEWETT 


I t was pitch dark the night Confederate Senator Williamson Simpson Old¬ 
ham crossed into Mississippi on his trip home to Texas at the end of the 
Civil War, and he was tired. At first, Oldham wandered around almost aim¬ 
lessly, unable to find the suggested house for his stay, and caution was at a 
premium, for Union soldiers could be lurking anywhere, and as a Confed¬ 
erate Senator he was a prize worth taking. After searching for some time, he 
finally found the house and had a quite interesting evening. Reflecting upon 
his stay there, Oldham remarked that the host was very agreeable, but a slight 
problem existed; he had a “bad biting dog.” That dog often came into the house 
and attacked strangers, and this deeply bothered Oldham. “As a general rule,” he 
remarked, “I have adopted it as a fact that a good man will not keep a bad bit¬ 
ing dog. He has no more right to keep a dog in his yard, to run upon his friend, 
his neighbor, or a stranger and bite him upon entering, than he has to keep an 
armed maniac, who has a desire to attack every person who approaches him.” 1 

That was Williamson Simpson Oldham. He was opinionated and insistent 
upon expressing his beliefs even on matters that might appear trivial or mun¬ 
dane. It would be odd to find a politician today that is firm in belief and direct 
with words, but that was the nineteenth century, and a man was known for his 
word; his reputation depended upon it, his honor depended upon it. When men 
spoke publicly in the nineteenth century, especially politicians, they understood 
the weight of their words on their personal and family life, and their place in 
the community. For men like Oldham, the written word held as much signif¬ 
icance. When Oldham wrote his memoir after the Civil War, he understood 
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that his reputation still was at stake, his place in the community still would be 
judged, and his legacy in history still hung in the balance. 2 

Williamson Simpson Oldham was born on July 19, 1813, in Franklin County, 
Tennessee, to Elias and Mary Burton Oldham. He studied law under Judge Na¬ 
than Green and was admitted to the Tennessee Bar in 1836. He subsequently 
moved to Arkansas, where he married Mary Vance McKissick on December 
12, 1837, and entered politics. He won election to the Arkansas General As¬ 
sembly in 1838, and the Arkansas legislature elected him associate justice of the 
Arkansas Supreme Court in 1844. He held that position until 1848 and eventu¬ 
ally moved to Austin, Texas. While in Texas, Oldham married his second wife, 
Anne S. Kirk, served as president of the Austin Railroad Association in 1852 and 
worked as editor of the State Gazette, the voice of Texas Democrats, from 1854 
to 1857. In 1859, Oldham and his third wife, Agnes Harper (married November 
lg, 1857), moved to Brenham, Texas. Texans knew him well despite the lack of 
political success. He had numerous political connections and became renowned 
as a defender of personal and states’ rights. That reputation merited him a place 
at the Texas Secession Convention and subsequent election as one of the seven 
delegates to the Montgomery Convention and Provisional Congress of the Con¬ 
federate States of America, where he served as one of Texas’s representatives in 
the Senate, along with Louis T. Wigfall, for the duration of the Civil War. 3 

As with many politicians of the day, Oldham was guided by a distinct politi¬ 
cal ideology. He believed that all men held the natural God-given rights of life, 
liberty, and property. Holding steadfast to the belief in a virtuous republican 
society, Oldham argued that the people of each state composed a political com¬ 
munity and that the people composed the sovereign power of self-government. 
Oldham’s adherence to a Lockean philosophy led him to understand that gov¬ 
ernment held both an internal and external function. The internal function, 
reserved specifically for the state, operated to establish social and domestic 
institutions, protect the people and their right to private property ownership, 
and punish crime and provide for a redress of injuries. The external function, 
carried out by the federal government, functioned to defend the political so¬ 
ciety as a whole against foreign enemies. This mode of thought fit squarely in 
line with the philosophy of John Locke, who argued that government should 
be limited and that men entered political societies for mutual protection and 
defense. 4 For Oldham, no gray area existed regarding the obligation of govern¬ 
ment. The individual state functioned to preserve the rights of citizens, and 


197 



CLAYTON E. JEWETT 


the federal government existed to protect the bodies of citizens. Furthermore, 
even in time of war, the external function of the federal government was not 
to interfere with the internal function of state government. In an 1862 speech 
before the Confederate Senate, Oldham remarked, “For every violation of the 
rights of the citizen, the State laws afford the remedy, the State courts pro¬ 
nounce judgment, which is executed by State executive or ministerial officers. 
The General Government never comes into contact with the individual, or his 
property, or with the local interests of a State, except in a few clearly specified 
and expressed instances, and then only incidentally, in carrying into effect pow¬ 
ers granted in regard to matters in which the States have a common interest.” 5 
More to the point, Oldham believed “it is only upon the federative principle 
of our Government; a local government for individual, domestic and sectional 
interests—with a common government to regulate affairs of general concern, 
that a free representative Government can be maintained over a wide extent of 
territory, in which there are rival interests and pursuits.” 6 Later, in his memoir, 
Oldham reflected, “The State Government with all its laws enacted for the pro¬ 
tection of the person and property of the citizens, with the machinery for all 
their execution will remain intact.” 7 These various statements reflect his belief 
in the separate functions of state and federal government and the appropriate 
relationship these bodies held with the individual. Oldham wrote these words 
in reference to the great calamity that befell the southern states that had united 
themselves under a new confederate government. Southerners believed that 
Abraham Lincoln and the United States government violated this separation of 
responsibilities and therefore seceded to form a new government. 

While historians often posit that the southern states seceded to defend the 
institution of slavery, for Williamson Simpson Oldham, that matter ran much 
deeper. 8 “I had not advocated the secession of my state and accepted the war 
that had been forced upon us,” he wrote, “simply to preserve the institution of 
slavery, a much higher, and more vital principle was involved in the issue, it 
was the sovereign right of the people of the southern states, to exercise all the 
powers of internal government, within their respective limits, with the power 
to establish alter or abolish their domestic institutions, without interference by 
the people of the Northern States in any manner whatever, either through their 
state legislatures, or the General Government.” 9 While slavery certainly held a 
significant place for southerners in the secession crisis, it must be understood 
that many in the South looked beyond the peculiar institution and embraced 
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secession based upon ideological principles and the political reality of carry¬ 
ing those out or having them threatened. Oldham was a man of principle and 
thus, while acknowledging slavery in the larger equation, ultimately it was the 
Lockean principle of man’s relationship to government and the ultimate right 
to wield power over government, for power did derive from the governed, that 
moved him to embrace the path of secession. In the southern mind, or at least in 
Oldham’s, the North violated that sacred compact of government and threat¬ 
ened to destroy individual liberty and state sovereignty. 10 

Oldham’s beliefs regarding the function of state and federal government 
guided him through political matters, as the newborn Confederate States of 
America attempted to wage a full-scale war, and directed his criticism in the 
wake of a failed Confederacy. For this Texan and Confederate senator, many 
factors led to confederate defeat, but chief amongst those were government 
interference in the market, conscription and exemption, and the suspension 
of the writ of habeas corpus. As with the bad biting dog, he did not mince his 
words on these issues. 

For Oldham, “there was one abuse that loomed above and obscured all oth¬ 
ers, and was most vicious and demoralizing, to the people, the common sol¬ 
diers, and many officers of the army.” That molestation was government inter¬ 
ference in the market, especially as it pertained to cotton. At the beginning of 
the Civil War, the Confederate Congress passed legislation outlawing the private 
exportation of cotton except through the seaports of Texas and across the Rio 
Grande into Mexico. The carnage commenced. Military officers controlling the 
Rio Grande, especially at Brownsville, began their plunder of private citizens’ 
cotton. 11 

In 1861, Brigadier General Paul O. Hebert, whom many Texans disdained, 
issued an order prohibiting the exportation of cotton from Texas except by those 
individuals who obtained a license from Brigadier General Hamilton Bee. 12 Bee, 
also well known in Texas, placed further restrictions upon trade. As a prerequi¬ 
site for obtaining permits, he required that exporters enter into a bond to return 
supplies bought with a portion of the proceeds from the sale of cotton. Oldham 
believed that this was both impractical and illegal. When planters refused to ob¬ 
tain a permit and sell to the government, the military illegally impressed cotton. 
The dereliction of Jefferson Davis and the Confederate Congress on this matter 
outraged Oldham. For the first two years of the war, corruption lurked at every 
corner, and it appeared that the venality reached the top levels of government, 
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even to Jefferson Davis himself. Convinced of this, on April n, 1863, Oldham 
submitted a Senate resolution requiring Jefferson Davis to inform the legisla¬ 
tive branch of all communications between the executive branch, the Military 
Department, and the Trans-Mississippi Department regarding the cotton trade, 
and issued an order for the injunction of secrecy to be removed from the docu¬ 
ments. He yearned to know exactly what was said and to whom; he worked to 
uncover what he believed was illegal activity by the government and its unscru¬ 
pulous interference in the market. 13 

Despite such political efforts to remedy the economic situation of the Con¬ 
federacy, by mid-1863 matters only became worse. On August 3, 1863, Lieu¬ 
tenant General Edmund Kirby Smith overstepped the boundary of authority 
and through illegal general orders established the Cotton Bureau of the Trans- 
Mississippi Department. His goal was to control the cotton trade in the western 
Confederacy by issuing permits. Thus, a person could not trade cotton unless 
they obtained an official permit. To make matters worse, Texas officials had no 
appetite for Confederate interference in the market and therefore issued their 
own plan for the trade of cotton. Under Governor Pendleton Murrah’s plan, cot¬ 
ton vendors would sell 50 percent of their cotton to the state. The Texas govern¬ 
ment paid vendors from nine to eleven cents on the pound in the form of state 
bonds. Vendors would retain the remaining amount of their cotton for personal 
use and be allowed to transport it under the authority of the state, at their own 
risk and expense, with the state cotton for sale in Mexico. Thus, vendors sell¬ 
ing to the state had the advantage of trading with Mexico under state authority 
and protection, they were theoretically free from impressment, and their bonds 
yielded approximately 8 percent annum. The Cotton Bureau could not match 
this deal. 14 

So, by mid-1863, Texas operated according to its own rules regarding the cot¬ 
ton trade, the Trans-Mississippi Department under Edmund Kirby Smith had its 
regulations, and the Confederate government in Richmond remained uninter¬ 
ested in reigning in military corruption on the border. “Bee sat at the gate of the 
Rio Grande and Magruder at those ports of the Gulf. What a field for corrup¬ 
tion!!” And, Oldham referred to Edmund Kirby Smith in this matter as “wholly 
and utterly incompetent.” Chaos ensued as the Cotton Bureau continued to is¬ 
sue its permits; Hamilton Bee persisted in his endeavors to monopolize the cot¬ 
ton trade for personal profit; Texas under Governor Murrah operated according 
to its own plan; and the general citizen trading in cotton remained victimized. 15 
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The economic chaos repulsed Oldham. Government interference was not 
to exist in the marketplace as it was not the proper function of government. 
In a speech before the Senate on December 23, 1863, Oldham addressed the 
status of Confederate finances. He railed against military control of the cotton 
trade in Texas, arguing it was one reason for disparity between the supply and 
demand of currency. He made the case to his colleagues that Texas should be 
permitted to trade its cotton supply without interference from the Confederate 
government. By allowing Texans to profit from such commerce, the Confed¬ 
eracy would in turn benefit. Oldham was one of the few politicians to truly 
understand the correlation between personal interests and the greater good of 
the Confederacy. When the people prosper, the nation progresses. The people 
come first, not the nation. Oldham understood this distinct difference. 16 

During the Civil War, many leaders failed to recognize this difference, as 
is evident in the conflict over conscription and exemption. In March of 1862, 
President Jefferson Davis requested that the Confederate Congress pass legisla¬ 
tion for a military draft. Politicians answered his call two days later by passing 
the act “to Provide Further for the Public Defense.” This Conscription Act was 
approved on April 16, 1862, and required all men ages eighteen to thirty-five to 
be placed into Confederate service, for a period of three years or until the war 
ended, unless they were fortunate enough to be one of the many individuals 
officially exempt from military service. 17 

Oldham stood opposed to conscription. Nothing, he believed, represented 
more of an assault on the people than the government forcing its own citizens 
into the military for an unspecified amount of time. He did believe that the 
militia was necessary for repelling invasion and suppressing insurrections, but 
the thought of having a long-term standing army scared Oldham for it was an 
assault on the constitutional liberties of the people. “No man,” wrote Oldham, 
“is a safe repository of power under a free constitutional government, who 
conceives that in time of war all constitutional restrictions, are suspended and 
that his powers are limited alone by his judgment, as to measures of necessity.” 
Oldham also believed that some of those seeking to pass the conscription law 
held ulterior motives and desired to subjugate people after the conflict with the 
North ended. Whether or not this was a reality or mere suspicion is not clear. 
Regardless, Oldham viewed the conscription law as a direct threat to the free¬ 
dom and liberty of the people. 18 What really bothered Oldham about all this was 
that when it came to conscription, the government and its military cronies took 
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no notice of a man’s family or of a man’s crops—whether it might be planting 
or harvest time. Again, the people come first, above all else. For Oldham, the 
stench of despotism enveloped the Conscription Act, and he reminded fellow 
politicians, including fellow senator Louis T. Wigfall, that the European “despo¬ 
tisms” had resorted to the unthinkable measure of conscription, and they were 
about to walk that same path. 19 

Not only were the interests of the people a concern, but also those of the state. 
For Oldham, the Conscription Law represented a clear violation of the constitu¬ 
tion. It forced men into service against their will. It kept men out of the state 
militia, threatening its very existence, which the constitution sanctioned. In 
late 1862, military authorities pressed both Jefferson Davis and Congress for 
more men, resulting in an extension of the original Conscription Act. The 1863 
extension of the conscription act called all men between the ages of eighteen 
and forty-five into service. Prior to its final acceptance, On September 4, 1862, 
Oldham stood before the Senate and gave his remarks in opposition to this 
measure. He argued against extending the act because the Confederate army al¬ 
ready contained enough volunteers and conscription violated state practice and 
state sovereignty. By conscripting men into Confederate service, men were not 
allowed to serve in the state militia, thus stripping the state of its time-honored 
and constitutionally approved defense. This does not mean that Oldham stood 
opposed to the proper function of the federal government to provide for the 
common defense. He upheld the Lockean view that the federal government was 
created for the purpose of protection and defense. This did not mean, though, 
that it had a right to abolish the constitutionally sanctioned state militia. Old¬ 
ham believed that by maintaining the state militia, funded and used by the 
Confederate government, enough men existed to safeguard the Confederacy. 20 
Oldham was not the only politician who viewed matters this way. On February 
5, 1863, Texas Governor Francis Lubbock spoke before a joint session of the 
state legislature and made it clear that he supported the Texas Supreme Court’s 
ruling that the Confederate conscription law was unconstitutional. Moreover, 
Lubbock refused to transfer men into Confederate service, especially frontier 
troops, unless Jefferson Davis gave him the assurance that these troops would 
remain in Texas to protect citizens from Indian attacks. Future Texas Governor 
Pendleton Murrah took an even harder line. Backed by the Texas legislature, 
Murrah moved to exert full control over the state militia by refusing to allow 
troops to leave the state, refusing to transfer troops into Confederate service. 
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and keeping the state militia in service for an additional six months past their 
original term of duty. 21 

To make matters worse, not only did Confederate conscription injure the state 
by conflicting with the state militia, it also took the power of appointment out 
of the hands of local officials, especially the governor, and placed it in the hands 
of the executive, thus serving to lay the foundation for civil and military despo¬ 
tism. Oldham reminded his fellow politicians, “But little danger is to be appre¬ 
hended in time of peace, but it is in time of war, when society is convulsed, that 
danger is to be apprehended from the graspings of military power.” 22 This be¬ 
came evident in the increasing power of the executive. Anything that increased 
Davis’s power magnified Oldham’s fears. For Oldham, the power of appointment 
was significant because ultimately at stake was the issue of public virtue, the 
sacrifice of self-interest for the common good. By taking the power of appoint¬ 
ment out of the hands of the governors, who would appoint men to sacrifice 
self-interest for the common good, it left men to be appointed by the executive 
and the armed forces, directed by officers that had only their career in mind— 
officers, Oldham remarked, that were not of the men, in the sense that they did 
not hail from the same county, work the same dirt, drink the same water, share 
the same common interests. When a society has military leaders who are not “of 
the people,” public virtue is threatened, and public virtue rests as one of the cor¬ 
nerstones of republican ideology; it is what the South claimed to be fighting for 
in the first place. The chipping away of that cornerstone signifies the rise of civil 
and military despotism. 23 Worried about this, Oldham remarked before the Sen¬ 
ate, “The citizens of the States, converted by coercion into Conscript soldiers of 
the Confederacy, completely manacled by the chains of military law and mili¬ 
tary subordination, may be forced by some favorite ambitious military leader, 
to become the destroyers of their own and their country’s liberties.” 24 Nothing, 
in Oldham’s mind, “could have been introduced more palpably in violation of 
the constitution more destructive of the confidence of the people in Congress 
which passed it, and in the President who recommended and approved it.” Old¬ 
ham did not believe that Congress actually had the power to pass a Conscription 
Act, much less extend it. In his mind, Congress had absolutely no authority, 
no power over the citizens of the states, to coerce them into military service. 25 
By doing so, citizens would potentially destroy their own liberty and freedom. 
Nothing could have been more horrendous for Oldham than the potential 
destruction of freedom and liberty, even more so at the people’s own hands. 
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If Congress did not have such power, then certainly neither did the executive, 
and Oldham railed again Jefferson Davis for his support of conscription. The 
move to conscript men into service in 1862, and to broaden the practice in 1863 
and 1864, represented the wrongdoing of Jefferson Davis, General Robert E. Lee, 
and the Secretaries of War George W. Randolph and James A. Seddon, all of 
whom constantly badgered Congress for more men. As Leonne Hudson reveals 
in his essay in this volume, this matter became ever more heated and com¬ 
plex during the war as some military commanders, especially Robert E. Lee, 
suggested that Congress move quickly to allow for the conscription of slaves. 
While verbally critical of Jefferson Davis, Oldham did temper his distaste of 
Davis’s actions by acknowledging that military officials played a significant role 
in influencing the president, and thus they bore the brunt of his angry words. 
Nevertheless, Oldham railed against Davis and fellow politicians for giving in 
to the demands of the military officers, “the least qualified of all men, to devise 
a system of policy for the government of free people.” 26 

The problem extended deeper than the top echelon of civil and military 
authorities. Enrolling officers, the most “arbitrary set of petty tyrants,” dragged 
men into service, leaving them without recourse. Even Oldham, in 1863, while 
traveling in Texas with John A. Wilcox, faced the wrath of an enrolling officer. 27 
At a hotel in Rusk, Texas, the following conversation took place between the 
officer (speaking first) and Oldham: 

“Do you belong to the army, Sir?” 

“No Sir.” 

“Have you any papers sir?” 

“No sir.” 

“Then you ought to have them sir.” 

“No sir, I presume not. I do not need papers to travel in Texas.” 

“But I say sir! You do need them.” 

“But I say sir! I do not need them.” 

“Who in the h —11 are you, that you can travel through Texas without 
papers?” 

“Who in the h —11 are you who question my right to do so?” 

“I am the enrolling officer of the county sir.” 

“I ask your pardon sir. I did not know that you were the hostler or the 
bootlack of the hotel. Well sir: I am W. S. Oldham, a senator from Texas, in 
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the Confederate Congress now on my way to Richmond to attend to my du¬ 
ties there.” 

Oldham went on to give this young man a good southern tongue lashing for 
his insolent rudeness. The conversation between Oldham and this anonymous 
officer reflected the deep problems surrounding conscription. General citizens 
and even the top politicians of the day found themselves harassed by military 
officials, further proof for Oldham that military despotism was strangling the 
Confederacy. 28 

While the Conscription Act represented an assault on the constitutional 
rights of citizens, the Exemption Law made matters even worse. In April 1862, 
Congress passed legislation providing for numerous exemptions, including 
public employees, railroad workers, ministers, teachers, and more. Congress 
expanded the list six months later to include tanners, salt makers, shoemakers, 
and more. No piece of legislation according to Oldham was more damning to 
the South than this, especially the clause exempting one owner or overseer for 
every twenty slaves. To many in the South, this exemplified class legislation 
at its finest. Oldham denounced the Exemption Law, not necessarily for the 
reason that it smacked of class legislation, but because of the disastrous effect 
it had on southern morale and the war effort. It gave rise to the saying that the 
war was “the rich man’s war and the poor man’s fight.. . and a most fatal saying 
it was.” 29 While the saying might have been fatal, research suggests its reality 
to be a myth. Historians have shown that in many places, such as Texas, Mas¬ 
sachusetts, and Virginia, men were not co-opted into service and that poorer 
individuals did not enlist nearly close to the rates that wealthier slaveholding 
families did. 30 While the legislation was meant to maintain social order in the 
South, Oldham admits that the wealthy abused the system. Oftentimes, men 
who owned more than twenty slaves would partition their slaves, thus allowing 
sons or friends also to reap the benefits of exemption. Of course, military enroll¬ 
ing officers played a part in the abuse by doing nothing to correct this injustice, 
and Oldham readily blamed them for their neglect. 

The exemption law was also fundamentally flawed for it assumed a uni¬ 
form Confederate identity and equivalent interests across the South, which 
was preposterous, and Oldham knew it. While congressional debate over the 
Exemption Bill took place, in secret session of course, Oldham left the Senate 
chamber and decided to lay down on a sofa located in the lobby. Mr. Yancey, 
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a radical fire-eater from Alabama, came out of the Senate chamber and asked 
Oldham why he did not partake in shaping the bill, and Oldham answered him, 
“I did not conceive it any part of the duty which the State of Texas had sent me 
there to perform; that she had a state government, into whose hands she had 
confided the duty of regulating the domestic affairs of the state and the in¬ 
dividual pursuits of the people; that I did not know, what pursuits should be 
fostered and what classes of persons should be exempted from military service 
in Virginia, South Carolina, or Alabama, and that I conceived that the senators 
from those states were as equally ignorant of the interests of my state upon that 
subject.” 31 Oldham could not have been more direct about his beliefs. He was 
Texas’s representative, sent to serve the interests of the Lone Star State. He had 
no intention to stand for the interests of other states or even guess their needs. 
He hailed from Texas, and it was Texans he spoke for. After all, his power de¬ 
scended from those who put him into office; he understood this, and carried 
out that understanding. 

According to Oldham, conscription and exemption provided the founda¬ 
tion for civil and military despotism. The manner in which they were carried 
out “chilled every sentiment of patriotism and even excited their feelings and 
passions against the Confederate Government and its cause.” 32 Oldham’s views 
on conscription and exemption reveal his convictions that the ordinary citizen 
came first, that it is the state’s responsibility to protect individual rights and 
liberties, and that the federal government has no business legislating in any 
manner that potentially violates this distinction. Any action that did so smacked 
of despotism, and Oldham would have no part of it. Walking out of the Senate 
chamber and lying down on a sofa might not have been the most appropriate 
action to take or example to set, but in his words and actions Oldham made it 
clear where he stood on the debate between liberty and order. He provided clear 
guidance for those seeking to protect individual freedom and liberty from civil 
and military despotism that surely should have put such arguments to bed. 

After passing the Conscription and Exemption acts, both houses of Congress 
passed, almost unanimously, legislation granting Jefferson Davis the power to 
suspend the writ of habeas corpus. In short, the writ of habeas corpus compels 
authorities to produce the body of the prisoner and explain his detention under 
the law for in practical terms no person can be jailed without being charged 
with a crime. This right is established in Article I, Section IX, of the U.S. Con¬ 
stitution, which also states that the writ can only be suspended “when in cases 
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of rebellion or invasion the public safety may require it.” The writ of habeas 
corpus in effect assigns authority to the judiciary to review and overturn actions 
taken by authorities. Granting Davis the power to suspend the writ transferred 
power from the judiciary to the executive branch. Oldham stood fundamen¬ 
tally opposed to this transference, and from his recollection he was the only 
member of the Senate to vote against it. At first, the suspension was limited to 
thirty days. When the measure came up again in the next session of congress, 
though, Oldham spoke before the Senate of his belief in the unconstitutionality 
of the measure. He believed the power to suspend habeas corpus was a matter 
for the legislature to decide, and it was only the legislature that could deter¬ 
mine whether there was due cause and emergency enough to do so. The bill, 
however, granted the president the power to suspend the writ, and Oldham 
railed against fellow politicians for considering such legislation for he did not 
believe that the legislature had a right to delegate its legislative powers to the 
executive branch. His belief in the supremacy of the legislature also fits squarely 
with Locke’s arguments regarding the sacred and unalterable nature of the leg¬ 
islature, which Locke believed to be the supreme power in a commonwealth. 
Unwittingly, granting President Jefferson Davis the power to suspend the writ 
of habeas corpus helped set a precedent for the executive usurpation of power 
and civil liberties that continues to haunt this country. 33 

When the matter came up a third time at a subsequent session of Congress, 
many senators realized they had made a grave error passing the previous acts, 
violating the Constitution, and the matter was referred to the Judiciary Com¬ 
mittee of the Senate. This committee subsequently reported on a bill that pro¬ 
vided for the suspension of the writ of habeas corpus for “certain enumerated 
acts.” 34 Furthermore, the bill provided that arrests for those acts could be carried 
out by order from the president, the secretary of war, and the general in com¬ 
mand of the Trans-Mississippi Department, Edmund Kirby Smith. This out¬ 
raged Oldham. Congress absolutely had no authority to take power away from 
the judicial branch and confer it upon the executive. Oldham argued that the 
power to arrest and imprison lay solely with the judicial branch of government, 
“that no man could be legally arrested except, upon information supported by 
oath or affirmation—that he could not be held to answer, except upon indict¬ 
ment or information by a grand jury, that he was entitled to an impartial and 
speedy public trial, by a jury of the district in which the offense was alleged to 
have been committed, to have counsel for his defense, to confront the witnesses 
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against him, and to have compulsory process to secure the attendance of wit¬ 
nesses to testify in his defense.” Thus for Oldham, even in time of war, official 
or not, suspending the writ of habeas corpus by any official body other than the 
legislature was a gross violation of the Constitution, and was not a power to be 
granted to or seized by the judicial or executive branches. Those in Congress, 
however, who argued in favor of the bill cited precedents from acts passed by 
the British Parliament. Those opposed argued that the powers of Congress were 
defined and limited, whereas the powers of Parliament were “omnipotent.” 
Moreover, opponents argued that the Constitution stood above the powers of 
Congress, and that such rights were beyond the reach of the legislature, being 
inserted directly into the Constitution (in the Bill of Rights) to prevent govern¬ 
ment from trampling upon the rights of citizens as Parliament had done. Thus, 
opponents indirectly harkened back to the American Revolution and the issues 
that forced colonists to break away from Great Britain. They did not escape the 
tyranny of a king and parliament, fight for their freedom, create a new nation 
and government all for naught. In the end, it mattered not; the bill passed both 
houses of Congress. 35 

For Oldham, this whole matter appeared somewhat more complex. Oldham 
believed that Jefferson Davis’s suspension of habeas corpus also violated state 
sovereignty for it indicated to state courts over what subjects it had jurisdiction. 
For Oldham, this disregarded the organic law of the state courts which derived 
their power from the state constitutions, and were not subject to suspension or 
annulment by the federal government. 36 His belief regarding the writ’s suspen¬ 
sion reflected his conviction regarding the internal and external function of 
government. What really reeked about this whole matter, though, was the disas¬ 
trous effect it had on the citizens and the country. In the wake of congressional 
action to grant the president such power, military authorities took it as a cue to 
further trample upon the freedoms and liberties of the citizens. For example, on 
May 30, 1862, Brigadier General Paul O. Hebert declared martial law over the 
state of Texas and appointed for each county a provost marshal who held unlim¬ 
ited power. Brigadier General Earl Van Dorn declared martial law over a num¬ 
ber of counties in Mississippi and Louisiana. General Braxton Bragg appointed 
a military governor for the city of Atlanta. The same scenario occurred for all 
of Arkansas, portions of Louisiana, Mississippi, Virginia, Tennessee, Georgia, 
North and South Carolina. 37 In this whole melee, the provost marshal proved 
the worst culprit. “In the Provost Marshal,” Oldham wrote, “was the combined 
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Legislative, Judicial, and Executive powers. His orders were law, his decisions 
were the judgments, which were executed in obedience to his mandates. No 
Eastern Potentate ever combined in his august person more fully all the powers 
of absolute despotism than did these petty provost marshals, the petty tools of 
military usurpation. Never did an eastern despot exercise his power in a more 
tyrannical mode that did many of those petty upstart usurpers.” With the as¬ 
sumption that they controlled everything, these military officers took charge of 
the internal trade in the country, ranging from produce to railroad transporta¬ 
tion. “A magnificent field for gain, speculation, and rascality was cultivated,” 
claimed Oldham. No product or item could be shipped or transported without 
a military pass; they took charge of every aspect of trade, and Oldham remained 
infuriated by it all. 38 

This brings everything full circle to Oldham’s first complaint, government 
interference in the market. A vicious cycle existed that violated the very rights 
of all individuals, broke the sacred division of powers established in the U.S. 
Constitution, and violated the very ideology the country was founded upon and 
the South claimed to be abiding by. Historians have debated, for over a century, 
the question of Confederate defeat. For some, it was a matter of a pre-modern 
agricultural society suffering defeat at the hands of a modernizing industrial 
society. For those historians caught up in the numbers game, the North simply 
overwhelmed the South with more men, with some historians focusing on con¬ 
scription and others on desertion. Other schools of thought point to leadership 
issues surrounding military commanders or juxtapose Lincoln and Davis. For 
Williamson Simpson Oldham, who lived during the unpleasantness, the Con¬ 
stitution was neglected and Congress caved to the wishes of military leaders 
and the president, ceasing to rule for and represent the will of the people. In 
a speech before the Senate, Oldham remarked, “In times of war, like those in 
which we live, above all others, the Constitution should be strictly observed, by 
those charged with the administration of government. It is then, that the senti¬ 
ments of the people are most yielding and submissive to usurpations of power, 
under the plea of necessity.” In his memoir, Oldham wrote, “We must take men 
as they are, and not as we would have them. If we would legislate for them as 
free men we must adapt our laws to their sentiment in order to command their 
support—if we legislate in disregard and defiance of their sentiments, they will 
feel, that they are treated as slaves, and will rebel against our measures.” 39 That 
is exactly what happened, in Oldham’s view, and in the final analysis, the Con- 
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federacy suffered defeat due to civil and military despotism. The leaders of the 
Confederacy forgot or more likely ignored the fact that their powers derived 
from the people, and it was the people who delegated those powers to the lead¬ 
ers; they were the sole source of political authority. Holding steadfast to his 
Lockean roots, Oldham strove to be a guiding light for the Confederacy during 
its time of crisis, a beacon of hope for the preservation of freedom and liberty. 
That hope, though, much as in recent years, was snuffed by the despotic actions 
of the nation’s leaders—a true tragedy. 
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The U.S. Constitution in the Civil War and Reconstruction Era 

DAVID E. KYVIG 


T hose who in recent decades have argued that the original intent of the 
Constitution’s framers should still be the guiding force in every instance 
where the judiciary is called upon to resolve a constitutional dispute 
would do well to devote attention to the work of Civil War historians, 
Jon L. Wakelyn among others. In the course of the past forty years, they 
have called attention to a great variety of ways in which the sectional conflict 
and its resolution transformed thought and practice concerning the structure 
and operation of the United States government. Governmental powers only 
loosely spelled out in the 1787 document were applied in the 1860s in distinctly 
new ways. Furthermore, the very terms of the Constitution were fundamen¬ 
tally altered by means of the transformative process specified by the framers. 
Such changes incorporated principles into the Constitution that in Article V the 
framers had directed “shall be valid to all intents and purposes, as part of this 
Constitution,” or in other words, should be regarded as of equal weight as the 
original provisions and override contradictory stipulations previously adopted. 
If original intent possesses any validity, it ought to incorporate the belief of the 
framers that formal alterations to the Constitution, such as those made during 
the 1860s, superceded the document’s earlier contrary language. 

Much of the sectional conflict that preceded the Civil War resulted from the 
failure of the architects of the 1787 Constitution to resolve fundamental differ¬ 
ences among the original states. In the modern era, when Constitution worship 
far exceeds detailed historical understanding of the founding, the compromises 
made to achieve reform of the basic instrument for governing the barely united 
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states of the Confederation are often overlooked. 1 The conflicts between large 
and small states, as well as between states with room to expand versus those 
with confined borders, those with thriving seaports versus those lacking such 
advantages, and those dominated by entrenched elites versus those of more 
egalitarian character, not to mention those with economies dependent on an 
enslaved workforce versus those otherwise structured made agreement on a 
blueprint for governance difficult. 

A notable degree of civility prevailed throughout the Philadelphia conven¬ 
tion, and thereby a remarkable, if not total, unity was ultimately achieved. Less 
surprising is that some issues, such as slavery, were essentially postponed, and 
others, such as the disequilibrium among states, were dealt with in ways that 
would make their later resolution more difficult. The so-called great compro¬ 
mise that granted every state equal representation in the Senate and the amend¬ 
ing article that perpetuated the oversized influence of small-population states in 
any process of constitutional alteration may have been vital to the convention’s 
adoption of the Constitution and its subsequent state ratification, but those 
same agreements would prove to be obstacles to renegotiation of the issues that 
the framers found intractable. The requirements of supermajority consensus 
for constitutional change, approval by two-thirds of each house of Congress 
and ratification by three-fourths of the states, stood thereafter as apparently 
insurmountable obstacles to substantive reform. 2 

From the establishment of the Constitution until the Civil War, the struc¬ 
tures created by the framers proved to be substantial barriers to resolving the 
issue of slavery. At the federal level neither the political branches of govern¬ 
ment nor the judiciary possessed the power to impose a solution. Meanwhile 
the states found themselves unable either to go their separate ways or to reach 
collective agreement. The balance initially struck in 1787 between slave and 
free states as well as between national and state power meant that neither could 
achieve the constitutional upper hand needed to impose its preferred solution. 
At the same time, the Constitution’s provisions for expanding the union kept 
the fundamental disputes as matters of constant tension, a situation that by the 
late 1850s had reached crisis proportions. 

Secession from the United States, referred to ever since the Virginia and 
Kentucky resolutions of 1798 as the ultimate alternative to acceptance of con¬ 
stitutional change, became a frequent subject of discussion in the 1850s. As 
tensions ratcheted ever higher, increasing numbers of southerners came to re- 
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gard the Constitution as a trap into which they had innocently strayed. In an 
expanding union, the Article V amending process was the hinge that could sud¬ 
denly snap and crush the South’s distinctive culture. The North only needed the 
will and the power to spring the trap: the former was clearly great and growing 
while the latter appeared to nervous southerners to be nearly in hand. More and 
more, the only available escape hatch for the South appeared to be secession. 3 

When the i860 election results were counted, it was evident that change in 
the constitutional blueprint was pending, one way or another. The nature and 
extent of the transformation soon to come was, however, not at first evident. 
Most attention both then and since focused on growing northern antislavery at¬ 
titudes and countervailing southern beliefs. In the opinion of many southerners, 
withdrawal from the existing union had become necessary. It is well to keep in 
mind that some contrary opinion existed among southern leaders, though far 
less than sentiment favoring secession. 4 

Disunion was scarcely the only constitutional alternative considered at the 
time. Amendment of the Constitution to guarantee the status quo had numer¬ 
ous advocates. Between December 3, i860, and March 4, 1861, fifty-seven dis¬ 
tinct amendment proposals were laid before the expiring Thirty-sixth Congress. 5 
With the nation teetering on the brink of collapse, some still thought disaster 
could be avoided by restructuring the fundamental law. 

About-to-depart President James Buchanan characteristically made the first 
effort to mollify the South and find a compromise to prevent secession. He had 
little prospect of success for he was, after all, “the retiring head of the minority 
wing of a divided party that had been repudiated at the polls.” 6 In his State of 
the Union message opening the second session of the lame duck Thirty-eighth 
Congress, Buchanan declared secession unconstitutional but nevertheless con¬ 
tended that no branch of the national government had the authority to block 
it. Only good will could repair the breech, he said, and that required a demon¬ 
stration to the South that secession was unnecessary. The only realistic solu¬ 
tion, Buchanan believed, was constitutional amendment. He offered a package 
of three amendments that would protect slavery in states where it existed, al¬ 
low slaveholding in territories prior to establishment of a state constitution in 
which residents would decide the issue for themselves, and provide a strong 
federal fugitive-slave law. With Republicans disinclined to grant slavery official 
sanction, much less agree to the other measures, and the South’s acceptance 
uncertain, his proposal was promptly rejected. 7 
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Although Buchanan’s proposals died quickly, hopes for a solution to the se¬ 
cession crisis through constitutional amendment did not. Attention centered 
on amendments because bitter experience had demonstrated that compromise 
arrangements expressed in legislative enactments such as the Missouri Compro¬ 
mise and the Compromise of 1850 could easily be upset by further legislation 
or judicial decree. Only a constitutional settlement difficult or impossible to 
overturn would insure stability. 8 

Congressional committees sifted through the many amendments being 
offered. The effort, which seems wholly unrealistic in retrospect, may have 
been so recognized at the time. Yet to those desperate to find a way of avoiding 
disunion and possible war, it possessed the appeal of a tested mechanism for 
obtaining an acceptable permanent resolution of the problem. Ultimately the 
leading seeker of compromise, Senator John J. Crittenden of Kentucky, would 
confess, “We have done absolutely nothing.” However, he remained unwilling 
to concede this until the final hours of the congress, after many people had 
expended a great deal of effort in the search for an amendment cure. 9 

Crittenden offered a series of amendments that would have reestablished 
and extended the sectional compromises of 1820 and 1850 and made their 
provisions permanent. Congress would be stripped of power to alter the Con¬ 
stitution to abolish or interfere with slavery. 10 Less a true compromise than a 
concession to reassure the South, the Crittenden plan could only succeed if a 
very broad political consensus could be assembled to support it. Although Re¬ 
publicans rejected his proposition as i860 ended, Senator Crittenden continued 
searching for constitutional accommodation. He brought a modified plan before 
the Senate and proposed that it be submitted to a national plebiscite. 11 Although 
his ideas on how such a referendum would be conducted were vague, the con¬ 
cept accorded with traditional American constitutional theory that sovereignty 
ultimately lay with the people. Following the Senate’s narrow twenty-five to 
twenty-three defeat of this proposal, attention shifted to the House of Represen¬ 
tatives, where the Crittenden plan was again the most discussed approach. 12 

Meanwhile, a parallel search for constitutional solutions went on outside 
Congress. The legislature of Virginia, a state very much torn between southern 
and unionist loyalties, sought to follow its own example from the 1780s by call¬ 
ing for a conference of the states. Since it was not convened according to the 
procedure outlined in Article V of the Constitution, this “Peace Conference” 
was of uncertain standing. Nevertheless, twenty-one states accepted Virginia’s 
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invitation to attend the gathering beginning February 4, 1861, at Washington’s 
Willard Hotel, a block from the White House. However, the seven secession¬ 
ist states meeting in Montgomery, Alabama, at the same time to draw up a 
constitution for the confederacy did not send delegates. After more than three 
weeks of debate, the Peace Conference produced its own solution, a set of con¬ 
stitutional amendments based on Crittenden’s package. Submitted first to the 
Senate, the Peace Conference amendments were soundly defeated. They never 
even came to a vote in the House. 13 

As Lincoln’s inauguration drew close, efforts to find a sectional compromise 
centered increasingly in the House of Representatives. Thomas Corwin of Ohio 
finally obtained agreement on a single constitutional provision to prohibit aboli¬ 
tion of slavery where it existed at that moment. Corwin’s amendment was itself 
to be unamendable. Submitting his measure to the House on February 27, the 
day the Peace Conference adjourned, Corwin thought this might be the one 
measure that would win over the South while not provoking Republican objec¬ 
tions. Guaranteeing slavery where it already stood did not controvert stated 
Republican policy. Furthermore, the Constitution already contained a feature— 
its provision for equal representation of states in the Senate—unamendable 
without unanimous consent. 14 

The Corwin unamendable amendment came before Congress after nearly ev¬ 
ery southern senator and representative had withdrawn. News of the enactment 
of a Confederate constitution had already reached Washington, and all thoughts 
that secession talk was not to be taken seriously had evaporated. A preponderant 
majority of those remaining in Congress were ready to clutch at any device to 
avert catastrophe. The House adopted Corwin’s measure by a vote of 133 to 65, 
and the Senate, rejecting all modifications that would need to be sent back to the 
House for concurrence, followed suit on March 3 by the bare-minimum consti¬ 
tutional majority. It was, nevertheless, an impressive consensus of two-thirds of 
the members of Congress still in their seats. On its very last day, the Thirty-sixth 
Congress threw the Article V amendment mechanism into motion in a final 
attempt to avoid chaos. The support for an unamendable acceptance of slavery, 
even among Republicans, provides a measure of how far a supermajority of the 
Congress was willing to go at that moment to avoid disunion. Immediately sent 
to the states for ratification and endorsed by Abraham Lincoln in his inaugural 
address, the Corwin amendment was nevertheless quickly overtaken by events. 15 

How should the futile quest for amendment on the eve of the Civil War be 
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evaluated? Alabama fire-eater William L. Yancey, speaking to his state’s seces¬ 
sion convention, sneered at the very idea. “No guarantees—no amendments 
of the Constitution—no compromises patched up to secure to the North the 
benefits of Union yet a little longer, can reeducate that people on the slavery 
issue, so as to induce them, having the majority, to withhold the exercise of its 
power,” he declared. 16 Yancey was an extremist, but in 1861 his words reflected 
much southern distrust of amendment gestures. 

Amendment by the Article V method always posed difficulties, but with 
seven of the thirty-four states having seceded, the obstacles were unusually for¬ 
midable. Twenty-six of the remaining twenty-seven states would have to ratify 
to meet the three-fourths requirement, unless the number was lowered by ac¬ 
knowledging secession as a legal right and an accomplished fact, something 
“most Republicans and many northern Democrats were fiercely unwilling to 
do.” 17 Therefore, contrary action, or even inaction, by any two states could block 
amendment. However, before dismissing the amendment discussions out of 
hand, it ought to be remembered that Americans at the time could look back to 
the only comparable period of constitutional stress, the 1780s, and see all but 
one state (Rhode Island) agreeing on fundamental constitutional reform when 
it was perceived necessary to rescue their crumbling union. 

In the secession crisis, amendment was an unlikely solution but not an en¬ 
tirely implausible one and certainly no worse a course to pursue than available 
alternatives. No wonder so much hope and energy was invested in this olive 
branch to the South. In the end, of course, amendment proved no more effec¬ 
tive than any other strategy pursued in the futile hope of reconciliation during 
the last months before the war commenced. Only the Civil War itself and its de¬ 
cisive outcome would render constitutional reform an effective means of finally 
resolving the dilemmas that hamstrung the United States during its first three- 
quarters of a century, producing a new union on different basic principles. 

Confronted by the reality of southern secession, Abraham Lincoln chose to 
assert the authority of the Constitution as well as interpret its broad language 
to extend dramatically the powers of the presidency. No shrinking Buchanan, 
Lincoln boldly took advantage of every opportunity to stress the authority of 
the federal government and that of his own office. 18 Declaring secession illegal 
and using the law enforcement powers granted the president in Article II of 
the Constitution to suppress what he characterized as unlawful actions by the 
southern states stood as the most decisive act of his presidency. 
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Lincoln’s view of the Constitution as establishing an enforceable perpetual 
union set in motion all that would unfold. Heavily criticized but ultimately up¬ 
held by the force of arms, Lincoln’s reading of constitutional sovereignty and the 
president’s inherent authority to defend permanent national unity produced a 
linguistic as well as constitutional shift. Thereafter, the United States is would 
replace the United States are as the standard way of referring to the country. 

Lincoln’s assertion of implied presidential authority in the spare words of 
the Constitution continued throughout his presidency, most dramatically in 
his Emancipation Proclamation. The presence of plausible justification in the 
language of the Constitution overrode the need for explicit authorization, as 
far as Lincoln was concerned. Once again claiming that his law enforcement 
powers gave him the right to take action against those in rebellion, Lincoln’s 
emancipatory initiative was essentially symbolic. At the moment he issued his 
proclamation, it only had effect in places engaged in rebellion. For the mo¬ 
ment, the federal government lacked the means to enforce the proclamation, 
but it was a bold claim of adequate constitutional authority nevertheless. The 
president’s edict only gained practical significance as northern troops advanced 
and as actual emancipation began to occur. Constitutionally speaking, of course, 
the measure had less consequence for slavery than the Thirteenth Amendment 
to follow, but in terms of expanding the dimensions of presidential authority, 
it was extraordinary. Other Lincolnian assertions of the power of his office to 
prosecute the war, such as his suspension of habeas corpus, were significant, but 
none of them reached the level of the Emancipation Proclamation. 

Lincoln recognized that his view of implied constitutional authority did not 
offer a complete solution to the slavery question, since it did not address the 
situation of states such as Delaware, Maryland, Kentucky, and Missouri that 
permitted slavery but had not left the union. Nor did Lincoln’s declaration sur¬ 
mount the 1857 ruling of the Supreme Court in Dred Scott v. Sandford that had 
upheld the constitutionality of slavery. Therefore, even before the Emancipa¬ 
tion Proclamation took effect on January 1, 1863, President Lincoln proposed, 
in a December 1862 message to Congress, three constitutional amendments 
that would abolish slavery gradually. The first would grant states power to end 
slavery with compensation to owners until January 1, 1900. The second would 
validate the Emancipation Proclamation and free slaves who fought for the 
Union, again with compensation to owners who had remained loyal. The final 
proposal would grant Congress power to arrange colonization abroad for freed 
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slaves. Even at this late date, Lincoln’s caution regarding the property rights of 
loyal citizens and his social conservatism regarding the creation of a multiracial 
society were evident as he searched for a constitutional solution. 19 

Congress proved much bolder than Lincoln regarding constitutional reform 
to deal with slavery. When the Thirty-eighth Congress convened in December 
1863, Ohio Representative James Ashley offered a simple and straightforward 
amendment “prohibiting slavery or involuntary servitude in all of the States 
and Territories now owned or which may be hereafter acquired by the United 
States.” 20 While the Ashley resolution languished in the House, the Senate 
heatedly debated, then adopted by the necessary two-thirds majority, a similar 
resolution introduced by Lyman Trumball of Illinois. A month later, the larger 
Democratic minority in the House balked at passing Trumball’s measure by the 
required two-thirds. Frustrated Republicans, conceding Lincoln’s judgment that 
Congress lacked the constitutional power to eliminate slavery by statute, called 
for a constitutional amendment to do so in their 1864 platform. 21 

The 1864 election increased the Republican majority in Congress and mani¬ 
fested the mounting strength of northern antislavery sentiment. Momentum 
to complete the Trumbull amendment quickly accelerated. Enough Democrats 
were defeated to assure the Republicans a three-fourths majority in the next 
House, but that body would not convene for thirteen months. Continuing to 
resist, Democrats contended that, since it was unrelated to any provision of 
the existing Constitution, the proposed amendment exceeded the bounds of 
Article V, which they claimed only sanctioned modification of existing con¬ 
stitutional authority. Dismissing the argument that the amending power was 
limited, President Lincoln appealed to them to support immediate bipartisan 
action. Whether responding to his pleas or their own sense of their party’s best 
interests, sixteen representatives, fourteen of them lame ducks, abandoned the 
official Democratic position to vote for the slavery abolition amendment. Eight 
others remained absent during the roll call. The House was thus able to approve 
the amendment on January 31, 1865, by the necessary two-thirds margin. The 
action, among other things, acknowledged bipartisan acceptance of the prin¬ 
ciple that amendments could totally transform the original Constitution. When 
the result was announced, the galleries cheered, outside the Capitol cannons 
boomed a hundred-gun salute, and on the floor of the House, Representative 
George Julian of Indiana noted in his diary, “Members joined in the shouting 
and kept it up for some minutes. Some embraced one another, others wept like 


222 



The US. Constitution in the Civil War and Reconstruction Era 


children. I have felt, ever since the vote, as if I were in a new country.” 22 Consti¬ 
tutionally speaking, Julian was right on target: the original intent of the found¬ 
ers as well as the fundamental rules governing the nation were being changed 
dramatically. 

State ratification of the Thirteenth Amendment proceeded rapidly. Eighteen 
northern states ratified within a month. By July 1, a nineteenth northern state 
and four secessionist states had approved the measure. Four more southern 
states acted by December 6. Even though five more states, four of them north¬ 
ern, would add their endorsements within the next seven weeks, Secretary of 
State William Seward stirred controversy by immediately announcing that the 
antislavery amendment had been adopted by the action of twenty-seven of the 
thirty-six states. Seward ignored the congressional refusal days earlier to seat 
representatives of formerly secessionist states, declaring they had forfeited their 
privileges of government. How could states not competent to conduct elections 
and legislative affairs have authority to approve federal amendments? Seward 
took the position that constitutional amendment ratification was an act of the 
sovereign people, and chose to ignore awkward procedural details. 

Of course, if the eleven secessionist states and their eight favorable votes had 
been removed from the equation, the Thirteenth Amendment would still have 
been sanctioned by nineteen of the twenty-five unquestionably legitimate state 
governments, again a three-fourths margin. Even though the new amendment 
met Article V’s standard of validity by either measure, there was no way it could 
have achieved ratification by three-fourths of all states without the inclusion of 
the votes of those whose legitimacy was under challenge. Lincoln’s insistence 
that the union remained unbroken led directly to this ratification controversy. 
Ultimately the view prevailed that the secretary of state and Congress possessed 
the power to confirm the Thirteenth Amendment’s ratification. 23 

Many historians agree that, had the South simply acknowledged its de¬ 
feat and demonstrated its assent to the sort of union for which the North had 
fought, a smooth and rapid return to a normally functioning government might 
well have followed the adoption of the Thirteenth Amendment. More than any¬ 
thing else, considerate southern treatment of the former slaves would signal its 
acceptance of Union victory. “Given the strong desire for ‘normalcy,’” wrote a 
respected Civil War scholar, “it is most likely that the South could have satisfied 
northern opinion by ratifying the Thirteenth Amendment, repudiating seces¬ 
sion, and acquiescing in the exercise by blacks of civil, but not political, rights.” 24 
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Instead, the South conceded no more than ratification of the Thirteenth 
Amendment. Several state legislatures did even that with obvious reluctance, 
and Mississippi flatly refused to do so at all. Then, rather than repudiate seces¬ 
sion as constitutionally wrong in the first place, most states merely repealed 
their secession ordinances, declaring them no longer in effect. Furthermore, the 
recalcitrant states moved immediately to adopt legal codes severely restricting 
freedmen. The South was responding to the stated expectations of President 
Andrew Johnson, the assassinated Lincoln’s successor, but much of the North 
was furious. Constitutional defeat, the North believed, was being snatched from 
the jaws of victory, notwithstanding the achievement of the Thirteenth Amend¬ 
ment. Johnson’s refusal to require further southern reform and his insistence 
that the national government had no power to compel state action led frus¬ 
trated northerners into protracted conflict with the president as well as to the 
conclusion that further explicit constitutional reconfiguration was required to 
preserve their triumph. 25 

Upon convening in December 1865, the Thirty-ninth Congress immediately 
began exploring means, including further amendment and other constitution¬ 
ally valid measures, to protect the North’s victory. By March an aroused Con¬ 
gress was ready to claim federal responsibility for guarding individual rights. 
Despite some hesitancy about intruding into what had traditionally been an 
area of state authority, both houses approved a Civil Rights Act. When Johnson 
sought to block the legislation, an increasingly combative Congress overrode 
his veto. The battle over the Civil Rights Act of 1866 led the North to recognize 
that the Thirteenth Amendment did not assure blacks all the protections they 
needed. Prohibiting slavery itself was not enough to guarantee civil freedom in 
the face of southern white hostility and persistent presidential obstruction. 

Proposing what would become the first section of the Fourteenth Amend¬ 
ment, Ohio Congressman John Bingham brought forth an amendment proposal 
granting Congress the power to pass all laws necessary and proper to secure 
equal rights to all persons. Bingham disparaged claims of independent state 
authority in this regard, insisting “The spirit, the intent, the purpose of our 
Constitution is to secure equal and exact justice to all men.” States had ignored, 
he said, the “guarantee of your Constitution [that] applies to every citizen of 
every State of the Union; there is not a guarantee more sacred, and none more 
vital in that great instrument.” Therefore, he proposed explicit language to 
treat the privileges and immunities of all citizens as a national matter. Rather 


224 



The U.S. Constitution in the Civil War and Reconstruction Era 


than merely give Congress authority to protect citizens’ rights if it chose to do 
so, those rights were proclaimed as absolute. The guarantees of equal protec¬ 
tion and due process of law in matters of life, liberty, and property would give 
specific meaning to American citizenship. 26 During the debate and in a later 
speech to Congress, Bingham stressed that his language was designed to make 
the Constitution’s first eight amendments binding on the states. 27 Its principal 
architect had none of the doubts about the Fourteenth Amendment’s meaning 
expressed by later generations. 28 His direct approach to a grant of federal au¬ 
thority offered, he believed, as momentous a constitutional change in respect 
to federalism as ending slavery itself. 

Congress’s Joint Committee on Reconstruction combined into one amend¬ 
ment Bingham’s proposal, a Senate addition conferring citizenship on all 
persons born or naturalized in the United States, and several measures more 
narrowly focused on punishing the rebellious South. Designed to enlist the 
broadest possible coalition of support, this tactic increased the likelihood of 
congressional adoption and state ratification of a reconstruction amendment 
but departed significantly from earlier amending practice. 29 In the only previ¬ 
ous episode of simultaneous multiple amendments, the Bill of Rights, various 
propositions were offered by Congress as separate amendments to be decided 
upon individually. Ten were adopted; two were not. Combining a number of 
proposals into a single measure shifted critical decision-making from the rati- 
fiers to the initial adopters of an amendment resolution. States would confront 
a take-it-or-leave-it, all-or-nothing choice. This method of designing an amend¬ 
ment, never used again, produced the longest, most complex, and arguably 
most influential of all the U.S. Constitution’s amendments. 

The proposed Fourteenth Amendment gave Republicans a rallying point 
in the 1866 election, especially after President Johnson began disparaging it. 
The Republicans’ overwhelming victory reflected a large measure of northern 
public support for the constitutional changes underway. Rapid ratification of 
the Fourteenth Amendment proceeded across the North. Except for Tennessee, 
most southern states initially rejected it, then faced Congress’s adoption of the 
Military Reconstruction Act, and quickly saw that acceptance of the amend¬ 
ment was necessary if they were to end military occupation, regain their seats 
in Congress, and renew their full membership in the union. 

One other explicitly sanctioned but uncommon constitutional action proved 
influential in the South’s grudging acceptance of the Fourteenth Amendment. 


225 



DAVID E. KYVIG 


Congress employed its Article II, Section IV, power of impeachment to demon¬ 
strate that the South would need to bow to its will. It adopted, over yet another 
Johnson veto, a Tenure in Office Act requiring Senate approval of a succes¬ 
sor before the dismissal of any official whose appointment required Senate ap¬ 
proval. The measure, of dubious constitutionality itself, was an obvious attempt 
either to stifle Johnson or lead him into committing an impeachable offense. 
The House, although increasingly unhappy with the president, did not at first 
rush to impeach him, even after the 1866 election gave the Republican Party 
more than three-quarters of all seats and the power to do so. Instead, when 
Ohio Representative James Ashley called for an impeachment investigation in 
December 1866, the House declined to take up his resolution. The following 
month a second Ashley resolution was referred to the Judiciary Committee, 
which reported that it did not have enough time to complete an investigation 
before the Thirty-ninth Congress expired but recommended that the inquiry 
continue. Ashley’s third resolution, at the start of the Fortieth Congress in 
March 1867, led to a lengthy Judiciary Committee inquiry and an impeachment 
recommendation the following November. Even then the House heeded a mi¬ 
nority report asserting that Johnson had not committed impeachable offenses 
and in December firmly rejected its committee’s recommendation. Despite 
widespread hostility toward Johnson, most House members clearly took seri¬ 
ously the Constitution’s specific and narrow requirements. 30 

In less than three months, however, the situation changed. Johnson at first 
tried to comply with the Tenure in Office Act. submitting for Senate approval 
the name of a replacement, General Ulysses S. Grant, as he suspended Secretary 
of War Edwin Stanton. When the Senate refused to concur in Stanton’s dis¬ 
missal, Grant departed and Stanton resumed his position. Furious and feeling 
betrayed by Grant, Johnson formally removed Stanton from office on February 
21,1868. Later the same day, an impeachment resolution was introduced in the 
House charging Johnson with “high crimes and misdemeanors” for violating the 
Tenure in Office Act. 

The pace of the Johnson impeachment proceedings thereafter was breath¬ 
taking. The Reconstruction Committee took one day to return a recommen¬ 
dation of impeachment. After two days listening to speeches denouncing the 
president, the House voted along strict party lines—126 Republicans voting yes 
and 47 Democrats voting no—to impeach Johnson. Four days later, the House 
approved eleven articles of impeachment, nine dealing with Stanton in one way 
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or another, one concerning Johnson’s “intemperate, inflammatory, and scandal¬ 
ous harangues” against Congress, and a final one charging the president with 
repeatedly disregarding acts of Congress. Five days after that, the Senate opened 
its trial, a mere thirty-one days after Stanton’s firing. 

Much of the trial itself focused on the Stanton affair. Relatively little time 
was devoted to the final article of impeachment, which many then and since re¬ 
garded as having the best chance of adoption. The Senate voted first on the last, 
most sweeping article on May 16. Thirty-five Senators, all Republicans, voted for 
conviction, while nineteen, all twelve Democrats as well as seven Republicans, 
voted no. Had a single senator in the minority switched to vote with the majority, 
the president would have been convicted and removed from office. The stunned 
majority obtained a ten-day recess, hoping to change the mind of at least one 
of their apostate colleagues, but to no avail. On May 26, votes on other articles 
produced the exact same result, after which the Senate adjourned the trial. 

The outcome of the impeachment and trial of Andrew Johnson left a lasting 
impression of failed partisanship. All the votes in the House for impeachment 
and in the Senate for conviction had come from Republicans. Too often over¬ 
looked is the fact that Johnson’s narrow escape was due to the abandonment 
of their party’s majority view by seven Republican senators unconvinced that 
Johnson had committed an impeachable offense. A constitutional procedure 
was followed to the letter, and although a partisan majority was unhappy with 
the outcome, respect for the original intent of 1787 prevailed. 

The impact of Johnson’s impeachment was far more significant than his 
lame-duck survival as president following his Senate trial. The initiation of im¬ 
peachment efforts led the recalcitrant states of the former Confederacy to real¬ 
ize that, whatever the outcome of Johnson’s trial, the Congress would continue 
to insist upon southern compliance with the unambiguous requirements of the 
Reconstruction Act, including approval of the Fourteenth Amendment, before 
their representatives would be allowed to take their seats in Congress. Watching 
Andrew Johnson, their strongest supporter in the federal government, reduced 
to political impotence, most southern states moved ahead quickly to comply 
with the terms of military reconstruction. Southern state ratification of the pro¬ 
posed Fourteenth Amendment was, arguably, the greatest constitutional con¬ 
sequence of impeachment. The Fortieth Congress’s conclusion that a specific 
guarantee of the freedmen’s voting rights required further constitutional protec¬ 
tion against recalcitrant southerners and uncooperative Democrats was the next 
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important outcome, the Fifteenth Amendment that emerged as the final act of 
that Congress. 31 

While the constitutionally prescribed impeachment procedure played an 
important role in the Reconstruction process and would effectively render Con¬ 
gress dominant in the federal system for the rest of the nineteenth century, 
the three amendments adopted according to Article V were what secured the 
permanent constitutional transformation of the 1860s. Only amendments ap¬ 
proved by two-thirds of each house of Congress and ratified by three-fourths of 
the states could give full legitimacy to the substantive alteration that had been 
brought about. Through means endorsed by the framers, the Constitution of 
1787 had been replaced by the Constitution of the 1860s. 

A critical element in the change from limited to broader construction of 
constitutional authority was the alteration of attitudes about amending the Con¬ 
stitution. Previous amendments, most of the many proposed as well as all of 
the twelve enacted, had been designed to construct additional curbs on federal 
power or further define limits and procedures already in place. Indeed the belief 
was widespread that amendments could only restrict, not extend the original 
declaration of constitutional authority. The 1860s brought a perceptible shift to 
amendments granting greater powers to the federal government or declaring 
new national policy. Furthermore, in the new environment of constitutional 
adequacy, amendments came to be thought of as necessary only if power to 
carry out a desired objective was clearly absent or if existing terms thwarted a 
preferred policy. 

Abstract developments in constitutional thought were less immediately ob¬ 
vious than the practical effect of the three crucially important amendments 
added to the Constitution in the 1860s. The Thirteenth Amendment abolishing 
slavery represented a dramatic statement of social policy. It erased the 1787 
Constitution’s original intent to protect “the peculiar institution.” Instead, it 
placed the federal government on the side of human rights at the expense of 
what had been understood to be private property rights. Of particular note, 
this amendment won approval less than five years after an earlier Congress, 
desperately seeking to mollify the South, endorsed a polar-opposite Thirteenth 
Amendment permanently sanctioning slavery in states where it then existed. 
A reversal of congressional direction has seldom been so obvious. The Four¬ 
teenth and Fifteenth amendments that soon followed the ratified antislavery 
Thirteenth carried forward a social as well as political and legal transformation 
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hardly imaginable just a few years earlier. Together these three amendments 
established new federally enforceable standards of personal liberty and civil 
rights, the precise details of which were debatable but whose overall magni¬ 
tude was undeniable. The epitome of Civil War change, these amendments were 
founded on a new constitutional philosophy. Each markedly enlarged the fed¬ 
eral government’s mandate and reduced state authority, something no earlier 
amendment had attempted, much less achieved. 

At the same time, traditional notions of federalism did not altogether dis¬ 
appear. Defense of states’ rights remained a concern in many quarters during 
the effort to devise the new constitutional provisions. Once the new amend¬ 
ments were in place, courts at first interpreted them in ways that preserved 
state power, even at the expense of the civil rights and centralized authority 
that their proponents thought they had advanced. Conservative Supreme Court 
decisions beginning in the 1870 s made clear that the Civil War constitutional 
revolution had, at least for the moment, definite limits. When the potential 
implications of the amendments were not consistent with dominant political 
and racial beliefs, they could not by themselves immediately overturn the status 
quo. The Civil War amendments, adopted during a brief moment when political 
idealism and opportunity crested simultaneously in the aftermath of battlefield 
victory, would thereafter lie dormant for decades before the political climate 
shifted enough to allow their implementation. What is remarkable a century 
and a half later is not that the constitutional reforms of the 1860s in terms of 
federal-state relations and the legal rights of every individual finally took hold, 
but rather that some professed defenders of the Constitution continue to deny 
their transformative effect. The reality is that the framers in 1787 established 
a procedure for changes to the Constitution that would give properly adopted 
alterations equal validity to the remaining unaltered sections of the document. 
Ignoring that such changes were made in the amendments of the 1860s is, in 
itself, a violation of the Constitution’s “original intent.” 
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GOLDBERGER AND GERSHWIN 


Two New York Jews Encounter the American South 
in the Early Twentieth Century 

ALAN M. KRAUT 


B etween 1870 and the early 1920s, over 2.25 million Jews emigrated from 
Central and Eastern Europe to the United States. Most of them entered 
the United States through the port of New York, and the vast major¬ 
ity spent at least some time in New York City, the place that historian 
Moses Rischin dubbed “The Promised City.” 1 There those displaced by 
poverty and/or oppression found opportunity for employment, education, and 
hope, if not always a land flowing with “milk and honey.” In New York, many 
Jewish immigrants and their children tasted poverty in the city’s urban indus¬ 
trial environment even as they strove to craft a future of plenty. Through their 
own struggles and those of their neighbors, they learned firsthand about the 
interplay of poverty, culture, and society. 

Two such children of the “Promised City” were a physician, Dr. Joseph Gold- 
berger, and a musical composer, George Gershwin. Raised and educated in the 
urban cauldrons of New York’s Lower East Side and Brooklyn streets, respec¬ 
tively, Goldberger and Gershwin each achieved world renown in their respec¬ 
tive fields. What they had in common besides their religious heritage and im¬ 
migrant pasts was that each applied their understanding of poverty’s constraints 
and the accompanying social marginalization to illuminate the American South, 
a region still struggling to reconcile its past with the modernity of the twentieth 
century. Poor southerners, like poor Jews, were in search of a “promised land.” 

For many Americans the South has been synonymous with mystery or 
enigma, difficult to completely understand and reconcile with the democratic 
values, egalitarian aspirations, and industrial development overtly embraced 
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by the rest of the nation in the nineteenth and twentieth centuries. “A kind of 
sphinx on the American land” was how one southern historian, David Potter, 
characterized the states south of the Mason-Dixon line. 2 If the South was a 
mystery, it also at times bore the burden of historic tragedy. The punishment for 
the sin of slavery was conquest and military occupation, according to the great 
southern scholar, C. Vann Woodward. 3 

It is this sense of historic tragedy that southerners shared with other groups 
in the United States, defined by racial, religious, or ethnic identity. One such 
group was the Jews. Present in North America since 1654, Jews had played sig¬ 
nificant roles in the life of the South Atlantic region since the colonial era. 
Before the Civil War, Christians often encountered Sephardic or German Jewish 
merchants in port cities such as Savannah, Charleston, and New Orleans. Other 
encounters were in the small towns where Jewish peddlers, mostly German im¬ 
migrants, chose to settle and open small stores. And still other encounters oc¬ 
curred when southerners traveled to the North on business or leisure. 4 Over ten 
thousand Jews fought for the Confederacy in the Civil War and one Jew, Judah P. 
Benjamin, served as President Jefferson Davis’s attorney general, secretary of 
war, and secretary of state during the Confederacy’s brief existence. 5 

In the decades after the Civil War, Jewish immigration to the United States 
increased, largely from Southern and Eastern Europe. While most Eastern Eu¬ 
ropean Jews headed for the factories and shops of the North, some did settle in 
southern towns and cities. Interestingly, the arts as much as commerce served 
to create ties between the regions. Journalist and humorist Harry Golden, born 
Herschel Goldhirsh in Mikulintsky, Ukraine, and raised in New York, the pub¬ 
lisher of the Carolina Israelite, gave mid-twentieth-century northern Jews a win¬ 
dow on what life was like for their southern cousins in a syndicated column and 
book. 6 Meanwhile, young, ambitious southern writers and intellectuals ven¬ 
tured into the canyons created by New York’s skyscrapers to talk to publishers 
and become part of the twentieth-century literary establishment. In Manhat¬ 
tan’s bars and coffee houses, southern writers and New York Jewish intellectuals 
found more common ground than they might have expected. 

In his 1967 autobiography, Mississippian Willie Morris, the renowned edi¬ 
tor of Harper’s magazine, who had encountered so many Jews in the publishing 
capital of the country, recalled: 

On a fall afternoon in 1966 I sat in a bar on Third Avenue with Norman Pod- 

horetz, Midge Decter, and Marion Magid, who were then involved in editing 
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Commentary. . . . For three or four hours we sat talking about the places we 
had come from, about home, about people from our pasts. We told stories. 

We talked about editing, and about the things we were writing. I felt here, as 
I had perceived before, a certain electricity between Eastern Jewish intellec¬ 
tuals and white Southerners when the mood is relaxed and the pretensions 
gone, a certain elan in the casual talk about great characters, about comic 
moods, about Waspish Easterners more “inside” than we, and even, perhaps, 
an affinity in the historical disasters of our ancestral pasts. 7 

Jews and black southerners were tied together by the historic memory of slavery, 
oppression, discrimination, and especially diaspora. However, Jews and white 
southerners were bound by “historical disasters” of their “ancestral pasts,” as 
well. If the Jews had been marginalized, persecuted, and expelled from many 
lands, southerners in the post-Civil War era found themselves confined to the 
margins of an American modernity that included industrialism, urbanism, and 
a multi-ethnicity resulting from immigration. Even as they sought economic re¬ 
covery from the devastating effects of the Civil War on the southern economy, the 
section that gave the nation several of its seminal political thinkers—Jefferson, 
Madison, Clay, and Calhoun—now seemed anchored to a states’ rights ideology 
that Americans outside the South characterized as out of step with the central¬ 
ized power of the national government and liberal democratic values of modern 
society. The presence of an occupying army until 1877 and the physical destruc¬ 
tion that took decades to repair were merely visible embodiments of the South’s 
recent “historical disaster.” 

Jews and southerners—black and white—had all known suffering and ex¬ 
clusion. Nor was Willie Morris the first white Christian southern writer to rec¬ 
ognize that young Jewish newcomers as well as young southerners yearned to 
redeem modern America’s promise. Thomas Wolfe in his 1934 novel, You Can’t 
Go Home Again, in a chapter entitled “The Promise of America” wrote lyrically, 
if stereotypically, of the aspirations of the young African American who had 
migrated out of the South and the young white southerner, as Wolfe under¬ 
stood them. It was the “Negro boy” who left behind the historic “memory of 
cotton fields” and “slave-driver’s whip” to find America’s promise fulfilled in a 
“roped-in ring, a blaze of lights, across from him a white champion; the bell, 
the opening, and all around the vast sea-roaring of the crowd.” 8 It was the young 
lad from “the clay-baked piedmont of the South, that lean and tan-faced boy” 
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who dreamed of the “packed stands of the stadium, the bleachers, sweltering 
with their unshaded hordes, the faultless velvet of the diamond, unlike the clay- 
baked outfields down in Georgia. The mounting roar of eighty-thousand voices 
and Gehrig coming up to bat, the boy himself upon the pitching mound.” 9 And, 
Wolfe wrote, the immigrant Jewish lad yearned no less to redeem the country’s 
promise: 

[I]n the East-Side Ghetto of Manhattan . . . there in a swarming tenement, 
shut in his sweltering cell, breathing the sun-baked air through opened win¬ 
dow at the fire escape, celled there away into a little semblance of privacy 
and solitude from all the brawling and vociferous life and argument of his 
family and the seething hive around him, the Jew boy sits and pores upon his 
book. In shirt-sleeves, bent above his table to meet the hard glare of a naked 
bulb, he sits with gaunt starved face converging to his huge beaked nose, 
the weak eyes squinting painfully through his thick-lens glasses, his greasy 
hair roached back in oily scrolls above the slanting cage of his painful and 
constricted brow. And for what? . . . Because brother, he is burning in the 
night. He sees the class, the lecture room, the shining apparatus of gigantic 
laboratories, the open field of scholarship and pure research, certain knowl¬ 
edge and the world distinction of an Einstein name. 10 

Amidst the anti-Semitic images of the Jew’s appearance, not infrequent in 
Wolfe’s fiction, is the author’s understanding and appreciation that this Jewish 
lad no less than the others was fleeing the past and in search of a better future 
in the United States. 

But if some white southern writers saw in the Jew someone else who was a 
victim of “historical disaster” and in search of fulfillment of America’s promise, 
what did the Eastern European Jewish immigrants see when they turned their 
gaze South? If the decades well before the civil rights movement created new 
bonds between Jews and African American southerners even as it fractured 
the relationship of many northern Jews to the white Christian South, how did 
northern Jews perceive the South, especially Jews raised on New York’s steamy 
streets? Did the South and the problems of southerners white and black in the 
early twentieth century excite the imagination of these New Yorkers? How was 
that expressed? Did those white southerners who dreamed of a more progres¬ 
sive South find unexpected allies in these unlikely visitors? The experiences of 
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two New York Jews—one an immigrant and one the child of immigrants, one a 
brilliant physician who saved untold millions of lives, and one a world-famous 
composer who enriched the lives of millions—open two unique windows on 
southern life early in the last century. Dr. Joseph Goldberger and composer 
George Gershwin were both raised in the southern reaches of Manhattan Is¬ 
land, but in the course of their lives they would venture much farther south 
than that. 

The encounter between northern Jew and white southerner could be dan¬ 
gerous. Take the tragic lynching of Leo Frank, for example. 11 Frank was born in 
Cuero, Texas, in 1884, but his family moved to Brooklyn not long after his birth. 
He was educated in the Brooklyn public schools and at Pratt Institute, even¬ 
tually earning a degree in mechanical engineering from Cornell University in 
1906. He ended up in Atlanta working as a supervisor in a pencil factory owned 
by his uncle, a Confederate veteran. In 1910, the slender, bookish-looking Frank 
married Lucille Selig, daughter of a wealthy Jewish family that made its money 
in industry and was important in the growing Atlanta Jewish community. Three 
years later, Leo Frank was accused of killing thirteen-year-old Mary Phagan, who 
worked in the pencil factory fitting metal tips to pencils for twelve cents an hour. 

The daughter of dispossessed white sharecroppers, Phagan disappeared on 
Confederate Memorial Day, April 26,1913. Her badly bruised body was found ly¬ 
ing face down in the factory basement the next morning. Missing were her purse 
and $1.20. In an atmosphere charged with anti-Semitism and anti-northern 
sentiment stirred by a rabid press, Frank was tried, convicted, and sentenced 
to death. But in July 1915, Georgia Governor John M. Slaton commuted the 
convicted felon’s death sentence to life imprisonment because he believed there 
had been a miscarriage of justice that would forever besmirch his state’s reputa¬ 
tion if Frank was executed. 

Slaton’s pardon destroyed his political career, and it did not save Frank’s life. 
Fueled by the poisoned pen of Populist-turned-bigot Tom Watson, thousands 
of Georgians carrying guns, hatchets, and dynamite surrounded the governor’s 
mansion. Jewish businessmen boarded up their windows and doors against 
armed mobs while almost half of the state’s three thousand Jews temporar¬ 
ily fled. On August 16, 1915, the mob kidnapped Frank from a prison farm at 
Milledgeville and lynched him. Frank’s name, and with it Slaton’s, would not be 
cleared until the early 1980s, when a witness, wishing to salve his conscience, 
identified an African American night watchman as the killer. 
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Although the Leo Frank lynching sent a shiver up the spine of many Jews 
both north and south, it was the exception rather than the rule. 12 The very year 
that one New York Jew was being dragged from his cell in Milledgeville, another 
was paying regular visits to an asylum in that very town to battle a disease that 
plagued the South, killing many thousands each year. Well understood today as 
a niacin deficiency, pellagra was once a mystery disease that killed a hundred 
thousand Americans between the early twentieth century and the 1940s. The 
physician who learned how to cure and prevent it was a Jewish immigrant phy¬ 
sician raised on the streets of New York, Dr. Joseph Goldberger. 13 

By the time that the surgeon general of the United States ordered Dr. Jo¬ 
seph Goldberger into the South to assume responsibility for the Public Health 
Service’s pellagra study, the immigrant physician already had extensive experi¬ 
ence with the South and even a family connection. Bon in Giralt, Hungary, in 
1874, the child of German-speaking Jewish immigrants, former sheepherders 
who arrived in the United States on the S.S. Lessing in 1883, Joseph helped in 
his father’s Lower East Side grocery store as he was growing up. He graduated 
from Bellevue Hospital Medical College in 1895 and, after a brief stint in private 
practice, joined the United States Marine Hospital Service in 1899 (later the 
USMHS was renamed the U.S. Public Health Service). 14 

An early assignment in the uniformed USMHS took Goldberger to the 
Reedy Island Quarantine Station at Port Penn, Delaware, where he served with 
a southerner, Thomas Farrar Richardson, the scion of a prominent southern 
family. Richardson and Goldberger became fast friends. An introduction to 
Richardson’s young cousin, Mary, began a courtship leading to nuptials in 1906. 
The second of ten children, Mary was born into southern wealth and promi¬ 
nence. Her father, Edgar Howard Farrar, was a successful and wealthy New Or¬ 
leans attorney. On her mother’s side Mary was related to Confederate President 
Jefferson Davis. Goldberger could hardly have selected a southern woman with 
deeper ties to the South and its tragic past. 

Edgar Farrar was hardly pleased at his daughter’s decision to marry a non¬ 
southerner and a non-Christian. An old adage goes that in the North they ask 
you what you do, but in the South they ask you who your people are. Farrar 
launched an investigation of the young man and the Goldberger family before 
giving his consent to the wedding. 15 Receiving sterling reports about both the 
young doctor and the Goldberger family, Edgar Farrar consented to the wed¬ 
ding, but he also made clear his fears, writing directly to Joseph: “But I have 
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advised her not to accept you unless she is willing to take upon herself and her 
children that unfortunate and unwise prejudice which exists in the minds of the 
great majority of people against your race and your creed. She has been brought 
up in this community where such prejudice is at a minimum, but she will have 
to follow her husband and it is doubtful whether his life will run here.” 16 How¬ 
ever, Farrar was wrong in believing that Dr. Joseph Goldberger’s life would not 
“run” through New Orleans or the rest of the South. Indeed, by the time of his 
death Dr. Joseph Goldberger would be regarded by many southerners as their 
scientific savior. 

In 1914, Goldberger assumed leadership of a floundering federal investiga¬ 
tion of pellagra. Known as the disease of the 4ds—dermatitis, diarrhea, demen¬ 
tia, and death, by the second decade of the twentieth century, the mysterious 
disease had also become known as the “scourge of the South.” Preliminary re¬ 
search caused Goldberger to doubt that it was a germ disease, although many 
other physicians believed there to be a “pellagra germ” that must be discovered 
before the disease could be prevented and cured. Goldberger requested that the 
surgeon general ship food to two Mississippi orphanages ravaged by pellagra. 
Poverty diets of corn bread, syrup, fat back, and grits were replaced by a bal¬ 
anced diet that included milk, eggs, fresh cuts of beef, as well as fresh fruits and 
vegetables. Improving the diets of the children cured those stricken with the 
disease and prevented it in those still healthy. A similar experiment had like re¬ 
sults at the Georgia State Asylum at Milledgeville, not far from the prison from 
which Leo Frank would be seized. Goldberger and his assistant, Dr. George 
Wheeler, manipulated the diets of two experimental groups of female pellagra 
patients, one white and the other African American. Both groups were fed fresh 
milk, eggs, meat, and vegetables. A control group continued eating the tradi¬ 
tional corn-based diet of the southern poor. Almost half of the control group 
showed pellagra symptoms, while all of those fed the modified diet recovered. 
However, such demonstrations were hardly at the standard of double-blind ex¬ 
periments, and many physicians remained doubtful that pellagra was merely a 
dietary disorder. 17 

Goldberger now hoped to isolate a healthy group of volunteers and induce 
pellagra symptoms through dietary manipulation alone. Where could he find 
such a population of volunteers and a control group? And what could he of¬ 
fer them to engage the volunteers’ interest in participating? Prisoners wishing 
pardons were one option. Before the evolution of contemporary ethical reser- 


238 



Two New York Jews Encounter the American South 


vations about the use of prisoners as experimental subjects, medical scientists 
regularly turned to prison populations for medical experiments. On the morn¬ 
ing of January 21, 1915, Dr. Joseph Goldberger met with Governor Earl Brewer 
of Mississippi for the first time. Dr. E. H. Galloway, secretary of the Mississippi 
Board of Jiealth and a trusted friend of Brewer’s, had laid the groundwork so the 
meeting could proceed expeditiously. In his diary Goldberger recorded that he 
had informed Brewer that he had received the surgeon general’s “authority to go 
ahead with the diet test on the convict volunteers.” Needed now was Brewer’s 
participation and the promise of pardons. After a few questions about the diet, 
Brewer and his advisers agreed. 18 Each prisoner-participant was asked to sign 
a form acknowledging the circumstances of the experiment, and Goldberger 
urged all the men to consult their attorneys. 19 

Earl Brewer was a progressive southern governor, though less colorful 
than James K. Vardaman, Theodore Bilbo, James Hogg, and Huey Long. As 
did the others, Brewer was willing to enact reforms and take all sorts of politi¬ 
cal chances to dispel the popular image of the South as a primitive backwater 
where few would want to spend their lives or their investment dollars. During 
the first two decades of the twentieth century, southern states embraced a broad 
array of reforms, restricting child labor, outlawing the blacklisting of union 
members, setting safety standards for railroads, financing new roads, making 
school attendance compulsory, and adopting such democratizing devices as the 
initiative, referendum, and presidential primary. They were ending the county 
convict lease system and public hangings. They were passing state income taxes 
and using the revenue to build schools, tuberculosis hospitals, charity hospitals, 
juvenile reformatories, and junior college systems. The South was rising, and 
a new generation of progressive governors, such as Earl Brewer, was willing 
to put their faith in northerners with Jewish-sounding names who worked for 
the federal government, such as Dr. Joseph Goldberger, if the results yielded a 
healthier, more productive state. 20 

With the assistance of Mississippi’s progressive Governor Brewer, then, 
Goldberger began a dramatic controlled experiment in which he manipulated 
the diets of eleven prisoner volunteers (one of the original dozen withdrew 
because of other health issues) at the Rankin State Prison Farm to induce pel¬ 
lagra. There had been no pellagra at the prison farm, where the inmates raised 
their own food. In November of 1915, Goldberger began his experiment. He fed 
the eleven participants a classic southern corn-based poverty diet of corn bread, 
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corn meal, molasses, fat back, corn syrup, and coffee. By April, six of the eleven 
prisoners in the experiment showed pellagra lesions. Goldberger then demon¬ 
strated he could cure pellagra by substituting a well-balanced diet rich in animal 
protein. 21 Governor Brewer rewarded the prisoner volunteers with pardons. The 
experiment received wide acclaim and, whereas late-twentieth-century critics 
speculate about whether Goldberger’s technique of informed consent of his sub¬ 
jects was sufficient, southerners at the time were primarily critical of Brewer 
for agreeing to reward hardened convicts with release. 22 Goldberger did not ask 
Brewer to challenge the prevailing practice of racial segregation by including 
black prisoners. Offering pardons to black offenders might well have caused 
even greater outrage among those who opposed the pardons. 

Goldberger’s prisoner experiment silenced many critics, but not all. Some 
remained skeptical, still committed to the hunt for a pellagra germ, and at least 
one hinted at allegations that Goldberger had faked his results. 23 While some 
criticism was the product of professional jealousy, critics with some justification 
noted that the Rankin experiment might only have proven that bodies weak¬ 
ened by poor nutrition were susceptible to the elusive pellagra germ. 

How could Goldberger persuade the doubters that pellagra was not an in¬ 
fectious disease? Goldberger’s solution was a “party.” Fourteen friends and col¬ 
leagues turned out for what Goldberger termed his “filth parties.” Mary Gold¬ 
berger insisted on joining her husband at one of them. On April 26, 1916, at 
Spartanburg, South Carolina, Goldberger injected five cubic centimeters of a 
pellagrin’s blood into Mary’s shoulder and into Dr. George Wheeler’s shoulder. 
Wheeler did the shot six cubic centimeters into Goldberger. Then came the 
“filth” as they swabbed out the secretions from a patient’s nose and applied the 
swabs to their own noses and throats. Flecks of pellagrins’ feces were ingested 
in capsules, a part of the experiment in which Mary Goldberger did not take 
part. No one got pellagra; still some physicians remained skeptical. 24 

Between 1916 and 1919, Goldberger and his associates, including renowned 
statistician Edgar Sydenstricker, focused their efforts on southerners and their 
lifestyles. Goldberger and Sydenstricker conducted a comprehensive epidemio¬ 
logical study in seven cotton-mill villages in South Carolina. The late historian 
of medicine Dr. George Rosen dubbed them “a series of classic studies in the 
social epidemiology of pellagra.” 25 In these mill villages, as well as among the 
tenant farmers and sharecroppers, there was an inverse correlation between 
family income and pellagra incidence. Also important were the sources of food 
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supply and dietary habits. When mill-village families were limited to the mill 
store or commissary during the late winter or spring because of the absence of 
other food sources, this restriction plus the southern poverty diet combined to 
increase the likelihood of pellagra. More and more, Goldberger was convinced 
that pellagra was related to poverty and that the economic patterns that yielded 
poverty produced the disease. Making the case that how one lives can make 
one sick, Goldberger broke new ground by making the household the unit of 
analysis and tracing the habits of all its members. 26 

Gradually physicians, north and south, acknowledged that Goldberger’s bold 
experiments had established pellagra as a nutritional deficiency rather than a 
germ disease. However, while some were nominating him for the Nobel Prize in 
medicine, others rejected the implications of Goldberger’s equation of pellagra 
with poverty. Because diseases are social as well as biological phenomena, every 
disease has a politics. The politics of pellagra was directly threatening to many 
in the South. In the 1920s, some southern politicians were adamant in challeng¬ 
ing Goldberger’s assessment of pellagra, vociferously denying that southerners 
were suffering disproportionately from a dietary deficiency that was the direct 
result of poverty. Accepting such a diagnosis seemed tantamount to confessing 
to the scathing indictment of stubborn backwardness at just the moment when 
the South was scrambling to assert itself politically and anxious to seem eco¬ 
nomically dynamic to potential investors. 

Sensitive to the poverty and suffering he witnessed, but not attuned to the 
broader agenda of southern politicians or skilled in public relations techniques, 
Goldberger was outspoken in his criticism of the southern economy. In the early 
1920s, he predicted a dramatic rise in the number of pellagra cases as cotton 
prices plummeted. The demand to increase cotton production even as prices 
fell discouraged sharecropping families from diversifying their crop. Owners 
wanted more cotton. Even a milk cow and a small garden seemed impossible 
to maintain. Similarly, Goldberger criticized mill owners for paying wages too 
low to permit their workers to afford a balanced diet. He condemned a produc¬ 
tion system that had simply transplanted the poor from rented farm to mill 
floor, where the pressure of the production schedule no longer even allowed 
the time to tend a modest garden and the rock-bottom wages meant keeping a 
family milk cow or chickens an unaffordable luxury. Corn meal, fat back, syrup, 
and coffee—not fresh beef, eggs, milk, fruits, and vegetables—graced the poor 
southerner’s table. 27 
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In July 1921, the politics of pellagra spilled onto the front pages of newspapers 
around the country. A fuming South Carolina Congressman Jimmy Byrnes com¬ 
plained to President Warren G. Harding that statements attributed to the U.S. 
Public Health Service (he did not mention Goldberger by name) about a dra¬ 
matic spike in pellagra mortality in the South, perhaps as many as a hundred 
thousand deaths, was not true and threatened to have a deleterious effect on 
the South’s reputation and economy. 28 Byrnes growled, “We may be oversensi¬ 
tive, but the average American dislikes to have placed in front of his door a 
flag indicating the presence of plague, when . . . there exists within his home 
nothing to justify that characterization. And likewise, when there is no fam¬ 
ine he dislikes to be held up as the object of charity, and compared with the 
‘unfortunates of other lands’ for the relief of whose starvation and disease our 
people have so generously contributed [during and after World War I].” 29 Livid, 
Byrnes demanded that Harding take action against those he believed had mis¬ 
represented the situation to the president. Instead, Harding, who is often better 
remembered for his sexual trysts than his staunch loyalty to any but his poker 
partners, stood by the Public Health Service and the words of its zealous, if 
impolitic, epidemiologist. 30 

Byrnes was not the only angry southern politician. Other senators and 
congressmen leaped to the South’s defense. Georgia Congressman William C. 
Wright proclaimed that there was no “grim and gaunt spectre of famine . . . 
walking abroad in the Empire State of the South.” Tennessee’s Senator Kenneth 
McKellar carried an invitation from the state’s public health officer. He said that 
all the fearful should come see how healthy Tennesseans treated the rumor of 
famine. Tennessee, he said, was prepared to ship beef, pork, poultry, and mill to 
its poorer neighbors should they need it. 31 

Support for the PHS and Harding came from the African American commu¬ 
nity. James Weldon Johnson, Harlem Renaissance writer and a founder of the 
NAACP, blasted what he called “The Super-Sensitive South,” a section that “of¬ 
fers an interesting field of investigation by both psychologists and pathologists.” 
What especially rankled Johnson was a statement made by R. W. Hall, the statis¬ 
tician of the Mississippi Board of Health, who said, “Of the 2239 cases shown in 
the June [1921] morbidity report, fully eighty percent are among Negroes chiefly 
in the Delta section. “John denounced the remark as “absurd” because even if 
all the cases in Mississippi were “among Negroes,” it would be “just as damaging 
to the health and safety of the State and its population. We wonder whether if 
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smallpox was raging in Jackson [Mississippi], the statistician of the State would 
say, ‘I can see nothing whatever in the situation to cause alarm because eighty 
percent of the cases are Negroes.’” 32 

A PHS-sponsored conference in Washington, D.C., in August 1921 brought 
together state public health officers, agricultural experts, and relief agencies to 
plan an aid program for those felled by pellagra. Instead of being constructive, 
the session degenerated into little more than an opportunity for southerners 
to evince their anger. Goldberger explained how the figure of potentially one 
hundred thousand cases of pellagra had been derived, denying that this was an 
estimate of deaths, as mistakenly reported by the press. However, little prog¬ 
ress was made in convincing some southerners that pellagra was an increasing 
menace to the public’s health as cotton prices declined. 33 Goldberger remained 
wildly impatient with those who refused to accept his dietary theory of pellagra 
and loudly condemned the South’s economic system. Perhaps because he had 
seen poverty up close as a child on New York’s Lower East Side, Goldberger 
could not understand how southerners could fail to change a system that caused 
such suffering. 

As Goldberger’s laboratory research progressed, events offered him ample 
opportunity to aid those stricken with pellagra and to criticize the South’s lead¬ 
ership. Having learned that small amounts of brewer’s yeast prevented pellagra 
and could also cure the disease, Goldberger and Edgar Sydenstricker responded 
to the needs of southerners who were menaced by pellagra when the Missis¬ 
sippi River overflowed its banks in 1927. During the great Mississippi Flood, 
Goldberger and Sydenstricker went South. 34 

In Mississippi, where Goldberger was known and celebrated because of 
the Rankin experiment, his impending visit made the front page of the Jackson 
Daily News. On July 25, 1927, the main headline read “delta in grip of new 
menace from pellagra.” Right beneath it was the subhead line, “Poor Diet 
Causes Wide Spread of Disease, Goldberger Coming,” 35 The man some south¬ 
erners once saw as bearing the unwelcome message that diet, not microbes, 
was at the root of the pellagra problem was now described by the press as the 
“World’s renowned authority on pellagra.” 

Pulling no punches, the physician and the statistician later wrote of what 
they saw during the flood. 36 The tenant farming system and the low price of cot¬ 
ton in 1926 would have caused an increase in pellagra even without the flood. 
However, the overflow had made matters worse. The number of milk cows was 
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decreased by drowning or sale by owners. Inadequate food for the cows meant 
less milk as well. Fresh meat and eggs were rare because home-owned poultry 
was drowned, and the supply of fresh vegetables was diminished by gardens 
that were flooded or not planted until late in the season. Even before the flood, 
impoverished tenants were existing on a 3m diet—meat, meal, and molasses. 
Such fare was all but guaranteed to yield a bumper crop of pellagra. In addi¬ 
tion to sending large amounts of brewer’s yeast to the South, Goldberger again 
lambasted the land distribution system and the unwillingness of southern poli¬ 
ticians to admit the problem and advocate change. According to Goldberger, 
husband of the grandniece of the Confederacy’s first family, science could not 
readily undo the damage of history and human greed in the South. 37 

In 1928, Goldberger fell gravely ill. Speaking in public for the last time, he 
reminded his listeners that medical science alone could never remedy social 
conditions, adding that “the problem of pellagra is in the main a problem of 
poverty.” Near the end of his life, Goldberger was disappointed that identifying 
pellagra as a problem of poverty simply did not suffice to win the cooperation 
of southerners, those he most wanted to help. In his autobiography, popular 
science writer Paul De Kruif describes an interview with the sick, fragile Gold¬ 
berger. As they parted company outside the red brick Hygienic Laboratory, De 
Kruif quotes Goldberger as saying that “Pellagra is only ignorance; pellagra is 
only poverty,” but then adding, “You understand De Kruif, I’m no economist, 
I’m only a doctor.” 38 

If Goldberger faced the end of his life thinking himself a failure, others did 
not. Dr. Joseph Goldberger died of hypernephroma, a rare form of cancer, on 
January 17, 1929. He was fifty-six. Goldberger’s remains were cremated and his 
ashes sprinkled over the Potomac River as Rabbi Abram Simon of the Washing¬ 
ton Hebrew Congregation chanted the Kaddish. 39 

Obituaries and letters of condolence poured into the Goldberger household. 
A special bill was passed by Congress to provide Mary Goldberger with a pen¬ 
sion, as had been done for the widows of those who died in Cuba investigating 
yellow fever. Philanthropist Julius Rosenwald, who had made his fortune with 
Sears, Roebuck & Company, and provided so much philanthropy to the South, 
visited the widow and offered financial support for the children’s educations. 40 

Southern newspapers, as well as those in Washington and New York, eulo¬ 
gized Goldberger. In Columbia, South Carolina, the announcement made the 
front page. In Natchez, Mississippi, the Democrat told readers, “Dr. Goldberger 
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Who Conquered Palagra [sic] Dead.” In the state capital of Jackson, where Gold- 
berger had worked with orphan children and persuaded Earl Brewer to gamble 
with his political career, the Daily Clarion-Ledger said of him, “Civilization owes 
a debt of gratitude to this soldier of science who attacked and conquered an 
unknown enemy.” In New Orleans, Mary’s hometown, the Times-Picayune ran a 
picture of her husband and a long article. 41 

The Yiddish language press in New York mourned, as well. Always seek¬ 
ing news of a Jewish American hero to demonstrate the loyalty of immigrants 
toward their adopted home, editors embraced the Goldberger story and made 
his demise front-page news. Forverts (Jewish Daily Forward ), the most popular 
of such newspapers, lauded him as a “discoverer of important remedies” and a 
“martyr to science.” 42 

Goldberger’s work continued without him. Not long afterwards, research¬ 
ers identified nicotinic acid, or niacin, as the nutrient missing from pellagrins’ 
diets. In 1937, researchers working with Conrad A. Elvehjem discovered that a 
deficiency of nicotinic acid (a precursor of niacin) caused black tongue in dogs, 
the canine equivalent of pellagra. Dr. Tom Spies used nicotinic acid to treat pel¬ 
lagra patients in Cincinnati and Alabama. State laws mandating the enrichment 
of certain foods sold in the United States with niacin, among other nutrients, 
has all but ended the threat of pellagra here, although there are rare outbreaks 
in parts of Asia and Africa. 43 

The passage of years has not diminished the respect with which southerners 
hold the New York Jewish immigrant who not only understood their pain but 
wanted desperately to relieve it through social change. In 1964, the Mississippi 
Department of Archives and History erected a metal sign near Whitfield Road 
outside Jackson, Mississippi. On it is the doctor’s name, and under that the 
following inscription: “Dr. Joseph Goldberger found the cause and cure for pel¬ 
lagra near here at the Rankin Farm of the Miss. State Penitentiary. His research 
identified the nutritional deficiencies which cause pellagra.” 44 By the 1990s the 
sign was rusted and pock marked by bullet holes, the product of locals needing 
a target for practice, no doubt. While not completely correct—Goldberger did 
not discover that the cause of pellagra is a niacin deficiency, nor was the Rankin 
experiment the conclusion of his investigation—the sign’s presence speaks to a 
different truth, the influence that an immigrant from south of the Carpathian 
Mountains, raised near the southern tip of Manhattan, had on the American 
South and the complex feelings of affection and alienation that characterized 
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Goldberger’s feelings toward the region. It is hardly surprising that a Jew in the 
diaspora, whose family wandered to America in flight from poverty and who 
found yet more poverty on the streets of the Lower East Side, could emerge 
from the tragedy of his people’s history to so clearly comprehend that the suf¬ 
fering of poor southerners, white and black, was a legacy of poverty resulting 
from the “historical disasters” of southerners’ “ancestral pasts.” 

Not many blocks from the Goldberger grocery store on Pitt Street lived an¬ 
other Jewish immigrant family whose son would find challenge and inspiration 
in the early twentieth century South. Rose Bruskin and Moshe (later Morris) 
Gershovitz were Russian Jews who emigrated and later met in New York, mar¬ 
rying in 1895. Morris had become a skilled leather worker abroad and continued 
that trade as the young couple began their family above a shop on the corner 
of Hester and Eldridge streets. Their first child, Isadore (later Ira) was born in 
1896 at the Hester Street address. However, a job in Brooklyn took Morris and 
Rose to a tree-lined street in Brooklyn where Jacob (later George) Gershowitz 
(Gershwine on the birth certificate and later Gershwin) was born in 1898. Two 
other siblings followed, a son, Arthur, in 1900 and a daughter, Frances, in 1906. 
The name changes suggest the family’s effort to negotiate a comfortable iden¬ 
tity in their new country. Many newcomers feared that their names would ei¬ 
ther be difficult for the American tongue or too easily identify them as recently 
arrived aliens. 45 

Almost from the beginning, George Gershwin loved music. Never a scholar, 
the child was drawn to performance at an early age. His mother purchased an 
upright piano because she regarded pianos as marks of refinement in the home. 
From the moment workmen hauled it via pulleys through the apartment’s front 
window, twelve-year-old George sat down and played, showing a facility beyond 
his brother Ira, who was the more disciplined music student. 

Small, wiry and mischievous, George Gershwin had little use for school, but 
was early drawn into the world of popular entertainment. In the summer of 
1915, while Joseph Goldberger’s Rankin experiment was in progress, Gershwin 
got his first musical engagement in one of the Catskill Mountains resorts that 
comprised the “Borscht Belt,” where Jewish businessmen and workers alike va¬ 
cationed when they could afford it. 

Young George Gershwin was getting serious about music and took formal 
lessons from pianist Charles Hambitzer, who had come to New York from Wis¬ 
consin. However, when Hambitzer’s personal circumstances forced him to cur- 
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tail teaching, Gershwin went off on his own. Resisting family efforts to make 
him an accountant, the practical path taken by many a Jewish lad from an im¬ 
migrant family, Gershwin dropped out of high school and proclaimed himself a 
musician. 

Gershwin’s career began humbly, as a piano player at fifteen dollars per week 
in New York’s Tin Pan Alley, the block of West Twenty-eighth Street between 
Fifth and Sixth avenues. In the days before the widespread availability of re¬ 
corded sound, song pluggers were singer pianists who played the sheet music 
being sold in their shops so that potential customers could hear the tunes be¬ 
fore they bought it to play at home. Sheet music was a crucial aspect of a music 
business that catered to family parlors, vaudeville shows, and musical theater 
alike. Those who heard a song played by a favorite performer could buy it di¬ 
rectly from the music publisher. Publishers competed vigorously and with few 
scruples, though most proprietors knew little about the product they peddled. 
Songwriters made very meager wages but were required to churn out whatever 
their employers thought would sell. Whether it was songs derived from the 
minstrel tradition, “mammy songs,” sung on stage by white performers in black 
face crooning a tribute to the black women who supposedly had raised them, or 
imitations of ragtime, or love ballads, what mattered was that customers were 
willing to buy. This was where George Gershwin found his entry-level position, 
working for Jerome H. Remick and Company. 46 

In Tin Pan Alley, so named, tradition has it, because the din of so many pia¬ 
nists playing so many different songs simultaneously sounded like the banging 
of tin pans, George met lyricists such as Irving Caesar with whom he collabo¬ 
rated on “Swanee,” a “mammy song” made famous by A 1 Jolson. Meanwhile, 
George’s brother Ira was making it through New York’s famed tuition-free City 
College. However, Ira, too, was drawn to a career in music—as a lyricist—and 
soon joined his brother in the trade. Success came slowly, but on the road 
George Gershwin met and was influenced by those he idolized, such as com¬ 
posers Victor Herbert and Jerome Kern. In 1915 he met the young Fred Astaire. 

Between 1915 when he wrote his first popular song, “Since I lost You,” and 
1923 when he wrote “Rhapsody in Blue,” boldly bringing jazz rhythms into the 
concert hall, George Gershwin’s talent exploded. He wrote song after song for 
show after show. Not all were major hits, but the overall effect was to make Ger¬ 
shwin a popular music success. He became one of the most important figures in 
American show business and aspired to be recognized as a classical composer 
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as well as a writer of memorable show tunes. Gershwin composed “Concerto in 
F” (1925), “Preludes for Piano” (1926), “An American in Paris” (1928), “Second 
Rhapsody” (1931), “Cuban Overture” and George Gershwin’s Songbook, his piano 
transcriptions of eighteen songs (1932), establishing him in the eyes of many as 
a serious composer. All echoed his commitment to jazz as the crucial ingredient 
in American music. He told a reporter, “There can be no question but that jazz 
is the first real American music. When you look into any other kind you find the 
influence of some other country, but not so in jazz.” 47 He yearned to expand his 
range of creations and try a jazz opera. Could he find a story with the plot and 
characters that could be transformed into lyrics and music? 

Gershwin’s first inclination was to look to his heritage in Eastern Europe. He 
went so far as to sign a contract with the general manager of the Metropolitan 
Opera in 1929 to write an opera based on The Dybbuk, a play by Shloyme Zanvl 
Rappoport, known to most by his pen name, Szymon Ansky. Originally writing 
in Russian in 1914, Ansky penned a Yiddish version as well. Based on a Hasidic 
folktale, The Dybbuk told the story of a couple betrothed before their birth, 
Chanon and Leah. However, when Leah’s father forbids the marriage because 
Chanon is a poor student, the groom falls away from God and dies, entering his 
beloved’s spirit as a dybbuk, or migrant soul. Following a failed exorcism, Leah 
also dies so that her soul can merge with Chanon’s. The play enjoyed success 
in English, Yiddish, and Hebrew. Gershwin was fascinated by the mysticism 
and the operatic possibility of all the changes in voice as the evil spirit speaks 
through the two young people. However, by the end of 1929, Gershwin had to 
abandon the project because the rights for the play’s operatic adaptation had 
already been granted to an Italian composer, Lodovico Rocca. 48 

Gershwin’s early biographer Isaac Goldberg noted that, as Gershwin worked 
on The Dybbuk, he had become “increasingly conscious of the similarity be¬ 
tween the folk song of the Negro and of the Polish [Hasidic] pietists.” 49 Gersh¬ 
win considered the African American experience exciting and provocative be¬ 
cause it was outside the American mainstream. A friend, Emily Palely, observed, 
“George saw blacks and Jews as being the same in relation to the rest of Ameri¬ 
can society.” Both were outsiders, who had migrated, willingly or unwillingly, 
from countries and cultures vastly different from that of the United States. 50 

Cultural critic Morris Dickstein has observed that, in the 1920s, “Ragtime, 
jazz, tap dancing, syncopated rhythms, blues singing—everything that could be 
borrowed from Negro culture—seemed more hip, less inhibited, more directly 
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sexual, just as minor chords lifted from Jewish or Russian music seemed more 
soulful.” Today, he observes, “this effacement and appropriation of Negro cul¬ 
ture has its scandalous side, like the nightclubs in Harlem . .. where blacks held 
the stage, but couldn’t join the audience.” Still, Dickstein contends that many 
who “borrowed, adapted, and softened the black idiom genuinely loved it, and 
saw themselves as bringing its thrilling and unconventional energies into the 
mainstream.” Many of those who appropriated what was black were Jewish, and 
their embrace of black culture, even blackface performance, was “especially in¬ 
tense, perhaps because, like them, it stood outside the emotional rhythms and 
hierarchies of white Protestant culture.” 51 

In an article on Aaron Copland, Isaac Goldberg, eventually Gershwin’s biog¬ 
rapher, called the jazz of the era “musical miscegenation,” the “musical amalga¬ 
mation of the American Negro and the American Jew.” 52 Indeed, Dickstein sug¬ 
gests that, rather than seeing themselves as engaged in cultural thievery, these 
composers and performers saw themselves as “popularizers of black rhythms.” 
Certainly that is how Gershwin understood what he was doing. 53 “Swanee,” writ¬ 
ten early in his career, was a vestige of the low form of Tin Pan Alley tune then 
in demand. Certainly it was out of character for the later Gershwin. Instead, 
Gershwin’s one-act Harlem opera, Blue Monday, written with Buddy DeSylva for 
George White’s Scandals (1922), but dropped after the first performance, was a 
precursor to the jazz opera produced thirteen years later, Porgy and Bess . 54 

As with so many other white artists and writers, Gershwin’s introduction to 
African American artistic accomplishment, especially the writers, artists, and 
musicians of the Harlem Renaissance, was via the white novelist, photographer, 
and music critic, Carl Van Vechten. Described by one Gershwin biographer as a 
midwesterner and married homosexual who was primarily a “Jazz Age purveyor 
of urban chic,” Van Vechten championed African art “to the point that he him¬ 
self emerged as a central figure of the Harlem Renaissance.” 55 Gershwin grew es¬ 
pecially close to two brothers, James Weldon Johnson and J. Rosamond Johnson. 
Before the former became the fiery writer scolding the South’s reaction to Dr. 
Joseph Goldberger’s prediction of a rise in pellagra mortality in the early 1920s, 
he was his brother’s partner in a songwriting team not unlike the Gershwins. 
Attorney James Weldon was a scholar and a lyricist; J. Rosamond was the com¬ 
poser. Their song “Lift Every Voice and Sing” is still regarded by many as a kind 
of national anthem for African Americans. After 1906, J. Rosamond pursued a 
musical career while James Weldon’s interests veered into diplomacy, poetry. 
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social criticism, and activism. James Weldon became a professor of literature at 
Fisk University. It was Gershwin’s sense of the otherness of African Americans 
that attracted him to a novel written by a white southerner, DuBose Heyward, 
about the black experience in the American South. James Weldon Johnson was 
an avid fan of DuBose Heyward’s novel Porgy and was present to celebrate Hey¬ 
ward when the book’s stage adaptation was produced on Broadway. Although 
Gershwin was not present when Heyward was feted at Van Vecten’s home in 

1926 on the occasion of Porgy ’s success, by then he had already read and appre¬ 
ciated the novel. 56 

George Gershwin wanted to write a jazz opera, and as with all his operetta 
projects, he wanted his full-length opera “to represent the life and spirit of the 
country.” Years before he negotiated for the Dybbuk, Gershwin pondered the 
possibility of a jazz opera which would be “a Negro opera, almost a Negro ‘Sche¬ 
herazade.’ Negro, because it is not incongruous for a Negro to live jazz. It would 
not be absurd on stage. The mood could change from ecstasy to lyricism plausi¬ 
bly because the Negro has so much of both in his nature.” At first Gershwin pro¬ 
jected something “whimsical” and thought that Carl Van Vechten could do the 
libretto. It “could not, I am afraid, be done at the Metropolitan [Opera]. It is a 
typically opera comique venture.” Gershwin envisioned this opera on Broadway. 
“I would like to see it put on with a Negro cast. Artists trained in the old tradi¬ 
tion could not sing such music, but Negro singers could. It would be a sensation 
as well as an innovation.” 57 

Gershwin’s desire to do a serious opera converged with his belief in a jazz op¬ 
era that could be based upon DuBose Heyward’s 1925 novel, Porgy . 58 By chance 
both Gershwin and Heyward found themselves in Atlantic City in November 

1927 and decided to discuss the possibility of turning Porgy into an opera, the 
kind that could be performed at the Met. 

Edwin DuBose Heyward, who went by his middle name, was born in 1885 
and grew up in Charleston, South Carolina. He was descended from Thomas 
Heyward Jr., who had signed the Declaration of Independence. Young Dubose, 
as he was known, was a Charleston insurance and real estate salesman, but with 
a deep interest in literature and writing. When he was financially able, he aban¬ 
doned sales for stories. In 1922 he married Dorothy, whom he met at a writer’s 
colony; they pursued their writing careers, supported by wages Heyward earned 
from teaching at a local military academy. 

Heyward was fascinated by the lives of blacks in Charleston, especially those 
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descended from the Gullah tribe, who were brought from Angola and still spoke 
and sang with the intonations of the Gullah dialect. Heyward’s mother was an 
amateur folklorist and participated in a singing society that performed Gullah 
songs. Dubose joined her occasionally. Inspired by characters in the local Afri¬ 
can American community, Heyward published Porgy in 1925. In the South it was 
not unusual for whites to write about blacks, but usually in unflattering stereo¬ 
types that emphasized characteristics of stupidity, laziness, or lasciviousness. 
Heyward’s biographer referred to Porgy as “the first major Southern novel to 
present blacks realistically, rather than in the stereotyped roles of happy darkies 
or loyal body servants.” 59 Poet Langston Hughes, no stranger to play writing and 
a giant of the Harlem Renaissance, described Heyward as one who “saw with 
his white eyes, wonderful poetic qualities in the inhabitants of Catfish Row that 
makes them come alive.” 60 It was Dorothy Heyward who adopted her husband’s 
novel for the stage. 

Heyward’s novel is set in a community of southern blacks on South Caro¬ 
lina’s Catfish Row, a fictional community that Heyward created by figuratively 
superimposing a tenement borrowed from the agricultural marketplace near 
his home onto a fictitious waterfront. The novel was inspired by a lame black 
beggar and seller of peanut cakes, Samuel Smalls, known in Charleston as “Goat 
Sammy” because he transported himself on an inverted soapbox pulled by a 
goat. Sammy had been held on two aggravated assault charges for attempting 
to shoot a woman. The dichotomy between Sammy’s crushed body and his mo¬ 
ments of towering passion fascinated Heyward. The name “Porgy” that Hey¬ 
ward used in the novel was originally “Porgo,” after an African wooden doll in 
one of the Gullah stories that fascinated Heyward’s mother. However, before 
publication the name was changed to Porgy, after a local fish and the well- 
known fishmongers’ call, “Porgy in the Summer-time!” 61 The name may also 
have originated with Captain Porgy, the main character in Woodcraft , a popular 
antebellum novel written by Charleston author William Gilmore Simms. 

In the novel, Porgy is a crippled beggar who befriends Bess, a starving, 
drunk, and gaunt young woman looking for her muscular stevedore lover. 
Crown. The latter has been arrested for killing a fellow gambler in a brawl occa¬ 
sioned by a game of craps. An octoroon cocaine peddler in fancy attire, Sporting 
Life, who has worked as a waiter in New York, also arrives on Catfish Row. Bess 
is jailed after she takes cocaine from Sporting Life. After her release, she falls 
ill and is cared for by Porgy until she is well. Crown accosts Bess and attempts 
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a seduction, and when he breaks into Porgy’s room at night in pursuit of Bess, 
Porgy kills him. When a frightened Porgy refuses to identify Crown’s body, he is 
imprisoned for contempt of court. Porgy finally returns to Catfish Row only to 
learn that Bess has been abducted by a gang of stevedores. The novel ends with 
Porgy having been aged by the episode, losing the joy and satisfaction that he 
had known so briefly during his summer with Bess. 

After agreeing to collaborate, Heyward and Gershwin changed the plot to 
accommodate the opera. 62 Among the changes was a new conclusion. At the 
end of the opera, Bess would leave with Sporting Life for New York and Porgy, 
deeply in love with her, would attempt to follow her in his goat cart, no mat¬ 
ter how long the journey. Heyward’s work even in the 1920s was not without 
controversy. Was Heyward a racist who regarded blacks as inherently inferior 
in their morals and behavior? Or had he overcome crude stereotypes to depict 
African Americans as human beings in all their complexity, retaining traditions 
from their past that were now threatened by the mass migration of blacks to 
cities, especially those in the North, and the stress of confronting modernity 
there? His biographer characterized Heyward as a man who, in the course of 
his life, experienced a transformation of his beliefs, “from social conservatism 
to a liberal, although nonrevolutionary advocacy of black rights—a man who 
developed a social conscience through writing . . . neither completely an apolo¬ 
gist for the Old South nor a propagandist for the New South.” 63 

Heyward still heard ties to the African homeland in the black music of the 
Low Country, writing, “We can still hear the Negro singing the songs of his own 
creation. We can see him hale, vigorous, and glad under the sun by day, and at 
night surrounded by wide, still fields and mood-drenched marshes. We watch 
him with his family, his unquestioning belief in a personal God, his spontaneous 
abandonment to emotion, his faith in his simple destiny.” 64 

Whatever DuBose Heyward heard, George Gershwin wanted to hear it as 
well. After they agreed to do the opera together, Heyward kept urging Gershwin 
to spend time in South Carolina and to work with him closely so that they might 
move ahead expeditiously. In late November 1933, Gershwin wrote to Heyward 
that he would stop briefly in Charleston on his way to Florida: “I would like to 
see the town and hear some spirituals and perhaps go to a colored cafe or two 
if there are any.” 65 Indicative of how unusual it was for white artists to cross the 
color line was a Charleston newspaper report in early December that Gershwin 
and Heyward “went to a negro church and listened to the singing.” 66 
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Early the following year, Heyward wrote to Gershwin of his own efforts to 
move from the stage production to the opera with greater authenticity. For Hey¬ 
ward, the project was becoming almost an exercise in cultural anthropology; 
he hoped to “cut out the concentrated negro vaudeville stuff that was in the 
original play and incorporated material that is authentic and pleanty [sic] ‘hot’ 
as well. I have discovered for the first time a type of secular dance that is done 
here that is starlight from the African phallic dance, and that is undoubtedly 
a complete survival. Also, I have seen that native band of harmonicas, combs, 
etc. It will make an extraordinary introduction to the primitive scene of passion 
between Crown and Bess.” 67 

Finally, in the late spring of 1934, Gershwin came South for a month. His 
intention was to compose after absorbing the rhythms and emotion of Gullah 
music. Other than the resorts of Florida, Gershwin had spent little time in the 
South, and the prospect of doing without the comforts to which he had become 
accustomed likely did not excite him. Gershwin, a brash and egocentric genius, 
rented a beach house on Folly Island, a popular beach getaway for many South 
Carolinians, including Jews; there was even a Jewish delicatessen on the is¬ 
land. 68 Jews had lived in Charleston since 1695. By 1800, the largest Jewish com¬ 
munity in America lived there, and the oldest synagogue in America, K.K. Beth 
Elohim, was founded in Charleston. Gershwin, then, was hardly the first Jew in 
South Carolina, even if at times he talked and behaved as if he were. 

Gershwin brought with him his valet, Paul Mueller, and his cousin Henry 
Botkin, an artist interested in painting southern scenes. After encountering 
Gershwin on the beach, Abe Dumas, a local Jewish college student, was hired 
to help with the driving. The boys were playing stickball when, Dumas recalled, 
“this guy came up and was walking down the beach in a pair of cut-off pants. 
This was before the days of attractive Bermudas. You took old pants and took a 
scissor or knife and cut ’em off. And he had about a ten-day growth of beard and 
I said, ‘Do you know the game?’ He said, ‘Yes, I’m from Brooklyn, New York.’ I 
said ‘Get out in the field.’” He did just that and later invited the boys to dinner 
at his beach home, where black servants served “a lovely dinner with wine and 
whatever.” Later, Gershwin “entertained his guests on the piano.” 69 

Writing to relatives, Henry Botkin described Folly Beach: “It is very lovely 
here 12 miles from Charleston—on [a] real South Sea Island covered with 
palms & very primitive. Sharks & porpoises & great turtles a few yards ahead of 
us—& Negroes & cabin plantations—alligators & all just back of us—we have 
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been dined and wined all over and have [made] all sorts of trips to churches of 
the colored folk & plantations, etc.” 70 When the month at the beach was over, 
Botkin wrote, the Gershwin party would head for the Heywards’ new home in 
Hendersonville to work more on their opera before Gershwin and his entourage 
returned North. 

For the local white community, Gershwin’s arrival at Folly Beach was an oc¬ 
casion, and a reporter was assigned by the local newspaper to cover his visit. In 
the glamour department, Gershwin did not disappoint. The reporter described 
the New York visitor as “tanned, muscular, dark, wearing a light palm beach 
sport coat and an orange tie” and as “playing jazz as it has never been played at 
Folly before.” Noting that the composer had “spent almost all his life in or near 
New York city,” the reporter was quick to note Gershwin’s own tongue-in-cheek 
observation as to the contrast to his life at Folly Beach: “I have never lived in 
such a back to nature place. ... At home I get up about noon. Here I will get 
up every morning at 7 o’clock—well at 7:30 o’clock, anyway.” In response to 
the reporter’s question, Gershwin said that what had most impressed him the 
previous December when he was in Charleston was an “experience service” at 
the Macedonia Church where a woman stood up and sang, “Oh, Dr. Jesus—Put 
your hands around my waist, And give me a belly-band of faith.” 71 Jokes about 
his urbanism aside, George Gershwin was in search of the South’s soul, espe¬ 
cially the dimension of it that resided in the breasts of black southerners. 

Several weeks later, the reporter returned to find a somewhat different Ger¬ 
shwin. “Bare and black above the waist, an inch of hair bristling from his face, 
and with a pair of tattered knickers furnishing a sole connecting link with civi¬ 
lization, George Gershwin composer of jazz, music and jazz music, has gone 
native.” Telling the reporter, “I have become acclimated,” Gershwin then “ran 
a hand experimentally through a crop of dark matted hair which had not had 
the benefit of being combed for many, many days.” He confessed, “You know 
it’s so pleasant here that it’s really a shame to work.” Joking that Gershwin could 
play Crown, the reporter chortled, “Two weeks at Folly Beach made a different 
Gershwin from the sleek creator of ‘Rhapsody in Blue’ and Concerto in F.’ . . . 
Naturally brown, he is now black. Naturally sturdy, he is now sturdier.” 72 

Gershwin and Heyward were spending every afternoon together work¬ 
ing. Gershwin explained, “We are attempting to have an opera that is serious 
and dramatic. . . . The whites will speak their lines, but the Negroes will sing 
throughout. I hope that the audience will get the idea. With the colored people 


254 



Two New York Jews Encounter the American South 


there is always a song, see? They find something to sing about somewhere. The 
whites are dull and drab.” Gershwin’s only complaint was that local amateur 
composers kept bringing him their pieces to play, and he found most of them 
“very bad—very, very bad.” 73 

DuBose Heyward later described Gershwin’s encounter with black life in 
Charleston as “more like a homecoming than an exploration.” He recalled that 
one night, “at a Negro meeting on a remote sea-island, George started ‘shout¬ 
ing’ with them, and eventually to their huge delight stole the show from their 
champion shouter.’” Gershwin later said that, after the shouting ended, an el¬ 
derly man clapped him on the back and said, “By God, you sure can beat out 
them rhythms, boy. I’m over seventy years old and I ain’t never seen no po’ little 
white man take off and fly like you. You could be my own son.” 74 After Gersh¬ 
win’s death, his dear friend Kay Swift met a Macedonian church member who 
recalled that Gershwin had “come often to sing with them and that he always 
spoke to them when he came.” 75 

Porgy and Bess opened in Boston on September 30, 1935, with an all-black 
cast featuring Todd Duncan and Anne Brown in starring roles. It was a hit 
but, at over three hours in length, it had to be cut. The version that opened 
at the Alvin Theater on Broadway on October 10, 1935, was sleeker and well 
received, but views were mixed. Some thought it lacked correct operatic tech¬ 
nique and was still a bit too Broadway to succeed as grand opera. Some reviews 
were tinged with a decidedly anti-Semitic tone. Virgil Thomson, who had col¬ 
laborated with Gertrude Stein on an all-black opera, Four Saints in Three Acts, 
which at least one historian has described as “incomprehensible,” wrote that 
Gershwin’s Tin Pan Alley past ill prepared him for opera because the former 
was material “straight from the melting pot. At best it is a highly unsavory stir¬ 
ring up of Israel, Africa, and the Gaelic Isles.” As for Porgy and Bess, Thomson 
wrote, “I don’t like fake folklore, nor fidgety accompaniments, nor bittersweet 
harmony nor six-part choruses, nor gefilte fish orchestration.” Although Thom¬ 
son acknowledged that Gershwin was gifted, he denounced the composer as not 
really knowing what opera was, stating “The most authentic thing about it all 
is George Gershwin’s sincere desire to write an opera, a real opera that some¬ 
body might remember.” 76 Gershwin foolishly answered his critics in The New 
York Times, writing “I am not ashamed of writing songs at any time so long as 
they are good songs.” and compared his work to Verdi’s Carmen, which also had 
“song hits.” 77 
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However, another of Thomson’s criticisms struck a deeper chord. Thom¬ 
son observed that “Folklore subjects recounted by an outsider are only valid as 
long as the folk in question is unable to speak for itself, which is certainly not 
true of the American Negro in 1935.” 78 Duke Ellington also thought Gershwin 
did not do justice to the black musical idiom, though he later claimed that the 
many negative views of Gershwin attributed to him were misquotations by an 
interviewer. It is clear that, much as he liked the score, he did not regard it 
as distinctly African American in character. 79 Another journalist entered the 
fray, observing that neither Ellington nor William Grant, an African American 
composer, “could have written anything like ‘Porgy and Bess,’ however, because 
they are too close to the life pictured in that opera. It took a cosmopolitan Jew 
to give it perspective. It requires a forceful sophisticated representative of the 
same race to make jazz song writing meet high brow composers on their own 
terms.” To this journalist for the Los Angeles Times, Gershwin had done “the 
natural thing in expressing the exiled and persecuted two races in music. Only 
in America could it be realized. ‘Porgy and Bess’ is genuine American opera, 
when viewed from that standpoint. It is a true combination of Hollywood and 
Harlem.” 80 More recently, the African American cultural critic Stanley Crouch 
rejected African American criticisms of Gershwin for “stealing” from blacks as 
falling flat on its “lewdy duty,” attributing derogatory remarks about Gershwin 
to “an extremely complicated history fundamental to the tale of Negroes and 
Jews in show business. It is a story of alliance, animosity, success, failure, exploi¬ 
tation, transcending friendships and on-going shifts of attitude and economic 
position.” 81 

The news from the box office was bad. The opera closed after 124 perfor¬ 
mances and lost about seventy thousand dollars, a great deal of money during 
the Great Depression. Gershwin’s own share of the box office receipts was insuf¬ 
ficient to even cover the cost of copying the score. 82 

Two years later, on July 11, 1937, George Gershwin died of a brain tumor. 
He was thirty-nine. His large corpus of work is considered by many as one of 
the most important in the history of American music. An obituary for Gersh¬ 
win in the Los Angeles Examiner quoted his observations on his own music and 
its origins: “My people are Americans; my time is today. No composer knows 
what the future of music will disclose, but to be true music, it must reflect the 
thoughts and hopes of the people of the times.” 83 Porgy and Bess has gained in 
recognition in the many decades since Gershwin’s death to become perhaps the 
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most beloved American opera ever written. It is performed at the Metropoli¬ 
tan Opera in New York and at opera houses all over the world. The composer 
from a New York Jewish immigrant family had found in the novel of a white 
southerner and the Gullah music of South Carolina a vestige of the black slave 
experience in America. He reminded the world of the cultural richness that was 
the legacy of the South’s “historical disaster,” a fragment of its “ancestral past” 
that ought to be a fixed part of American culture. 

Physician Joseph Goldberger and composer George Gershwin each opened a 
window on southern life in the early twentieth century. Jews of immigrant heri¬ 
tage, raised in New York City, they were outsiders to Dixie but chose to know the 
South firsthand and tell others what they had learned. Each derived a view of life 
south of the Mason-Dixon Line that was nuanced and complex, seeing through 
the stereotypes to focus on individuals in their daily comings and goings. 

Just as Joseph Goldberger refused to accept the existence of a pellagra germ, 
so he refused to accept that there was no connection between how poor south¬ 
erners lived and what made them sick or killed them. The notion that Gold¬ 
berger shared with Paul De Kruif that “Pellagra is only ignorance; pellagra is 
only poverty,” was anathema to many southerners, who were defensive about 
how their region was perceived by the rest of the nation. 84 Science and not 
slavish conformity to popular misconceptions, however politically convenient 
they might be, gave Goldberger an advantage over those southern investigators 
loathe to challenge the establishment that had nurtured them and of which they 
were charter members. What opened Goldberger’s eyes? His knowledge of pov¬ 
erty and displacement came firsthand. Just as internal migration had brought 
southern farmers to the mills and changed their diets, international migration 
had brought his family from the sheep-grazing fields at the base of the Carpath¬ 
ian Mountains to the streets of New York City. The poverty that Goldberger 
witnessed in the South he well recognized because of the poverty that had sur¬ 
rounded him growing up on the Lower East Side. 

Similarly, George Gershwin did not confine himself to his Manhattan apart¬ 
ment when composing Porgy and Bess. Because Gershwin listened to African 
American musicians, shouting in church with the faithful, he was able to por¬ 
tray the lives of black southerners with a poignancy that overrode the prejudice 
of white audiences. His collaboration with a white southerner and identifica¬ 
tion with the oppression suffered by black southerners allowed him to turn his 
opera into an American classic. Gershwin’s family, too, had experienced a long- 
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distance migration, and he, too, had witnessed the poverty of the New York 
tenements, which he could recreate in the tenement that DuBose Heyward had 
envisioned on Catfish Row. 

An outsider’s vision has its limitations. Goldberger never appreciated the 
reasons or historical origins of southern politicians’ unwillingness to accept that 
poverty born of their system of land distribution required reform. Nor did he 
ever fully comprehend their refusal to accept that pellagra could be banished 
if only they would facilitate the access of even the poorest southerners to a 
balanced diet. George Gershwin resisted the opinions of critics who thought 
that he could never fully reveal the soul of the black musical experience, that 
collaborating with a white author and surrounding himself with an entourage 
of northern and southern Jews might conceal even more than it revealed about 
some of the realities of African American life in the South. 

In the end, though, Goldberger and Gershwin, two sojourners from what 
immigrants called the “promised city,” each aware of the “historical disasters” 
of their own “ancestral pasts” found themselves well positioned not just to ob¬ 
serve, but to comprehend and respond to the hardships and cultural complexity 
characteristic of the ever mysterious and elusive American South. 
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xxxxxxxxxx AND THE XXXXXXXXXX 

AMERICAN CIVIL WAR 




THE PSYCHOLOGY OF HATRED 
AND THE IDEOLOGY OF HONOR 

Current Parallels in Booth’s Lincoln Conspiracies 

BERTRAM WYATT-BROWN 


F or Americans at this hour, it is disturbing to think how easy, predictable, 
and tragic are the assassinations of individuals who become targets of 
ideological hatred, past and present. Most notably we have the case of 
Abraham Lincoln’s murder in 1865. The story has been narrated and ex¬ 
plored many times, but its pertinence today has become frighteningly 
relevant. Moreover, contemporary analogues exist between John Wilkes Booth’s 
crimes and the climate of hatred that war and ideological rigidities engender 
whether they arose in the past or today. “Human beings,” writes E. O. Wilson, 
“are strongly predisposed to respond to external threats with unreasoning ha¬ 
tred and to escalate their hostility sufficiently to overwhelm the source of the 
threat by a respectably wide margin of safety.” In the United States, we have 
recently had news of an abortion physician slaughtered at his church in Kansas, 
a security guard killed at the entrance to the Holocaust Museum in Washington, 
women gunned down in a Pittsburgh, Pennsylvania, fitness center. 1 

In all these atrocities, a frustrated, unstable perpetrator—an anti-abortion 
extremist, a white supremacist, and an unbalanced man who hated all mem¬ 
bers of the opposite sex—demonized and dehumanized their victims. To these 
killers, the subjects of their fury represented all that was evil and threatening. 
Abroad, we face similarly destructive forces, especially in the Middle East. In¬ 
spired by a religious construction of hate and the ethic of honor, raging young 
men (and sometimes women) lay down their lives in bomb explosions. They 
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seek to restore a lost sense of honor and empowerment and to reestablish stern 
and unforgiving Islamic traditions. Without exception each participant in these 
ideological imperatives hears only speakers and reads only pages that conform 
to already deeply embedded convictions. By wearing such blinders, they inocu¬ 
late themselves from contrary opinions and pursue excessive means to over¬ 
come their enemies. As we shall see, John Wilkes Booth revealed psychological 
links with such driven souls when he fired at a sitting president. Today, Lincoln’s 
most recent successor in that office and his legislative colleagues are greeted by 
large throngs. Some bear weapons at the ready. Many more entertain a tough- 
spoken determination to challenge administrative policies. No doubt, the Secret 
Service is vigilant. Yet weapons are as available today as they were when Booth 
brought his single-shot derringer into Lincoln’s box at Ford’s Theatre. 

With these somber thoughts and references to current affairs in mind, we 
shall pursue the psychological factors that shed light on the nature of Booth’s 
offense. First, his emotional temperament suggests how he selected his mission 
of vengeance against a hated foe. Second, the prevailing southern system of 
values to which Booth wholeheartedly subscribed will help to explain his moti¬ 
vations. As an actor, immersed in Shakespearean concerns with honor and re¬ 
venge, Booth felt further justification in bringing the world of the stage into the 
contemporary political realm. Third, the climate and the activities of espionage, 
in which Booth was directly or indirectly involved, encouraged him to pursue 
his ultimate aim. Finally, we touch on the far-reaching effects that grew out of 
the national trauma. Rather than dwell on the assassination and the subsequent 
manhunt as well as the fate of the other conspirators, the purpose at hand is to 
apprehend Booth’s personality, his theatrical model of violent action, and the 
milieu of conspiracies to which he dedicated himself. This analysis diverges from 
prior interpretations and offers a portrait of a brilliant but insecure figure whose 
actions at Ford’s Theatre radically altered American history in a tragic way. 

xxxxx 

We begin with the career and character of John Wilkes Booth—his personality 
and ideological impulses. Booth had been born the ninth offspring in a family of 
ten on to May 1838. Adopting a Freudian approach, some writers before World 
War II argued that Booth’s assault on the president was an act of patricide, mo¬ 
tivated by an oedipal hatred of his father. Junius Brutus Booth was an English 
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actor who had immigrated to the United States as a young man and sired ten 
children with his London-born mate. Philip Van Doren Stern, a New York editor 
and fiction writer, and psychiatrists Edward J. Kempf, George W. Wilson, and 
Francis Wilson took this position. Even the more responsible historian Stanley 
Kimmel, author of a family biography, followed the Freudian course. Each fur¬ 
nished different sources for substantiating their case. But the documentation 
was sometimes completely inaccurate and much of it misleading. 2 

Indeed, Junius Brutus Booth was a very complex figure. On the one hand, he 
had a brightly loquacious nature and a learned disposition. Unlike his youngest 
offspring, he was heartily opposed to violence of any kind. In 1833, during one 
of his many acting tours, he wrote home to request a young son, Junius, to fore¬ 
swear “opossum hunting.” The lad should set no “rabbit-traps, but to let the poor 
devils live. Cruelty,” the solicitous parent lectured, “is the offspring of idleness 
of mind and beastly ignorance, and in children should be repressed.” Moreover, 
the father Booth disliked slavery. Year after year he rented only one, “old Joe,” a 
house servant and valet. Booth eventually helped to free Joe’s wife and some of 
their children. He did hire slaves from neighboring farmers and paid the bonds¬ 
men wages. 3 

Yet, he was far from being an exemplary parent. The elder Junius was given 
to periodic states of derangement and frequent lapses of self-control. Alcohol, 
often a depressive’s liquid resource, made his mental aberrations worse. Thor¬ 
oughly drunk, he once fell into a theater pit, and the spectators booed him un¬ 
mercifully. A present-day psychiatrist might well diagnose Junius Booth’s state 
of mind as affective mood disorder or manic depression. He may have thought 
about suicide more than once. On learning that a friend had drowned himself, 
Booth leaped from a ship to Charleston, and onlookers had to pull him from 
the water. 4 

The actor came to be known as “Crazy Booth, the mad tragedian.” At Nat¬ 
chez, Mississippi, he once had mounted a ladder and crowed “like a rooster.” 
Helpless and embarrassed, the stage manager watched from below. 5 At his Har¬ 
ford County, Maryland, home, Tudor Hall, as he called it, Booth once invited 
neighbors to attend a funeral. (Ironically, the eight-room house was named to 
honor an English assassin, Henry Tudor, Earl of Richmond, who slew Richard 
III.) The obsequies, however, proved to be the cremating of a favorite horse, in 
which ceremony he asked his friends to participate. Some did, but others left in 
derisive amazement. Sometimes he would forget to appear for a performance 
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and would be found wandering elsewhere in full stage regalia. His family wor¬ 
ried whenever he wandered off into the countryside unexpectedly. Many hours 
later he would return to the Harford County farmhouse. But he would be unable 
to explain why he had gone out or where he had been. He once was discovered 
disoriented and naked in the street. 6 

Despite the signs of mental disorder, contemporaries thought Junius the 
finest actor of his day. Indeed, his madness and the emotional legacy that John 
Wilkes inherited help to account for their innovative and charismatic perfor¬ 
mances. Manic depressives with a gift for artistic expression are often most 
successful. Upon learning of Junius Booth’s death at age fifty-six in 1852, Ru¬ 
fus Choate, the well-known politician and attorney of New England, mourned, 
“Then there are no more actors.” Long after Booth’s demise, Walt Whitman 
remembered him fondly: “His genius was to me one of the grandest revela¬ 
tions of my life, a lesson of artistic expression.” Moreover, Junius Booth was an 
insatiable reader of the classics—Dante, Racine, Leibniz—and learned to mas¬ 
ter these authors in their own tongues, medieval Italian, French, and German 
respectively. He greatly relished reading the Koran, underlining passages that 
struck him as particularly worthy of remembering. He could converse learnedly 
with rabbis at synagogues and recite passages for them from the Talmud. His 
daughter Asia found these verses to be among his favorite lines: “Why then doth 
flesh, a bubble-glass of breath / Hunt after honor and advancement vain, / And 
rear a trophy for devouring death, With so great labor and long-lasting pain, / 
As if his days forever should remain? / Sith all that in this world is great or gay 
/ Doth as a vapor vanish and decay.” 7 The verses he chose suggest Junius Booth’s 
intimate acquaintance with the darker aspects of his own nature. 

The actor had good reason for moments of severe distress, one source of 
which would also affect his son acutely. It concerned the family’s marital scan¬ 
dal. Junius Brutus Booth had married Christine Adelaide Delannoy of Brussels, 
and they had one child, Richard. The infant was two years old when Junius ab¬ 
sconded with Mary Ann Holmes, a London flower seller. They left for America 
in 1821. Discovering at last where her husband was, Marie Delannoy Booth trav¬ 
eled to America in 1846 and at once made her presence unpleasantly known to 
all and sundry. Rumor had it that she, drunk and swearing like a sailor, walked 
the streets of Baltimore cursing her husband and his second family. According 
to one of his biographers, John Wilkes, age eight, took the humiliation to heart 
and “determined to reclaim the family honor, follow his family profession, and 
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adopt the family politics.” Marie obtained her divorce uncontested in 1851. On 
his thirteenth birthday, three weeks after Junius was once again single, John 
Wilkes watched the marriage ceremony of his mother Mary Ann and his father. 
Illegitimacy would be a hard matter for a child to deal with in that era. 8 Even 
though in theatrical circles co-habitations were more common than in the ranks 
of the respectable, scandal would have swirled freely, especially given the fame 
of the elder Booth. Neighborhood boys would be quite capable of unsettling 
John Wilkes in light of his father’s embarrassment. 

Far more serious was the loss of John Wilkes’s father the following year, 
when the boy was a vulnerable fourteen-year-old. Junius had been on a months- 
long trip to California engagements. He brought with him Edwin who was as¬ 
signed to keep his father as sober and fairly rational as he could. Leaving Edwin 
behind, Booth then traveled to New Orleans on the return trip and played some 
weeks in the city. On the steamboat to Cincinnati, he caught a fever and un¬ 
wisely drank polluted Mississippi water. Booth expired before the boat docked 
at the river port. Mary Ann had to hurry there to retrieve the body. 9 

The effect of parental influence on John Wilkes was profound. His father’s 
premature death was a blow to the son who adored him. But in addition, Junius 
bequeathed John Wilkes a genetic, neurological element that was to shape his 
entire life. It is quite possible that John Wilkes inherited, albeit to a lesser de¬ 
gree, the mood swings and compulsions of his father. Through careful study, 
experts in genetics have found that a descendant of a depressive, whether from 
a mother or father, is twice as likely to inherit the genes responsible for affective 
disorder than the individual without such a background. Despondency and ina¬ 
nition are common manifestations, along with rage and lack of self-control. John 
Wilkes lost his father when the boy was very young and profoundly attached to 
his parent. The psychoanalyst John Bowlby argues that anger at a parent’s death 
can lead to a redirection of that wrath. If his analysis is plausible, Booth, it 
could be said, transferred his anger from a beloved and sorely missed father and 
directed it toward a prominent father-figure, Abraham Lincoln. Such a displace¬ 
ment is certainly unprovable. Yet John Wilkes’s father was a very unpredictable 
character, as we shall see. As a result his sensitive son held feelings of ambiva¬ 
lence toward him—both love and exasperation. Such mixed emotions could 
have been a factor in Booth’s contempt toward and fury against the president. 10 

Regrettably, Junius Brutus Booth had removed himself from the family in 
life even before his death. As a busy and sought-after actor, he was away from 
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home much of the time. Although not always in command of his senses, he 
undertook long tours that deprived his wife and children from seeing much of 
him. At the same time, John Wilkes was very proud of his father and his many 
talents. As a result, his loss would have been a terrible blow and could affect 
his own self-esteem. Without being very conscious of it, children often blame 
themselves for the absence of a parent. A sense of confusion and anger emerges 
from such feelings. “With dangerous ease,” writes E. O. Wilson, “hostility feeds 
on itself and ignites runaway reactions that can swiftly progress to alienation 
and violence.” 11 

After his beloved father’s demise, John Wilkes, his teenage son, was deter¬ 
mined to emulate his acting abilities. The affection between parent and child 
had been very close, and fantasies of heroic daring could have filled the emo¬ 
tional void in a son angry and emotionally wounded by the unexpected loss. Un¬ 
fortunately we have no contemporary documents by which to assess the young 
John Wilkes’s reaction to the loss. 

Fantasies of heroic daring could have further filled the emotional void in his 
similarly manic and wildly erratic son. Edwin, five year older, recalled that his 
brother used to gallop through the nearby woods, shouting madly. JJe would 
have a lance in hand, a souvenir from the Mexican War. However manic the 
“wild-brained boy” was, one can only guess that his dreams of heroic action 
might be connected to these troubling boyhood experiences. In terms of his 
schooling, young Booth was no scholar and had difficulty concentrating on his 
assignments and tests. He barely kept up with the advances of his schoolmates. 
Judging from hints in his sister’s recollections, he could have been dyslexic. He 
did possess, she insisted, “a tenacious rather than an intuitive intelligence like 
his brothers.” Yet, he went at everything, studies and games, with a high degree 
of “combativeness.” 12 

Growing up in rural Harford County and in downtown Baltimore, where slave¬ 
holding was a general practice, Booth mingled only with other very southern- 
minded playmates. In his mature years, his devotion to the southern cause and 
to the ethic of honor became paramount. Faced with his family’s disarray at 
times, his doting mother, who pitied her fatherless boy, and the fitfulness of 
an often absent father, Booth sought a source of strength and trust especially 
after he lost his father in death. He found it in the southern culture in which he 
had been reared in Maryland. Southern ethics and principles offered stability, 
order, rules to follow, and age-old tradition. His devotion to plantation ways and 
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values provided him with an emotional anchor. Yet, at some level he was not as 
secure and self-confident as he, often arrogant and vain, presented himself to 
the world. No wonder, though, that he became a favorite performer throughout 
the slave states. There most everyone wholeheartedly believed in the justice of 
white mores and ideals of honorable conduct. 

During the last months of the war, as Confederate fortunes eroded, despera¬ 
tion to fend off the shame of defeat, desire for vengeance, and sheer sadism ani¬ 
mated Booth’s daily life. From any rational viewpoint, he was scarcely oppressed 
by anyone. Yet, he identified with a beleaguered Confederacy as if the whites 
were themselves soon to be enslaved to a brutal northern juggernaut. Secession¬ 
ists referred to that threat as the prospect of northern efforts to conquer and 
practically enslave them and set the former slaves over their lives, their women, 
and their livelihood. Stephen Fowler Hale, an Alabama secessionist, had ranted 
on the eve of war, how could honorable southerners submit to Yankee rule if it 
meant subjugating their families, “wives and daughters to pollution and viola¬ 
tion to gratify the lust of half-civilized Africans” 13 

Swept up in the fervor for retaliation and white purity, Booth reflected these 
ideals of the southern slaveholding elite. In a statement for the Washington In¬ 
telligencer shortly before the assassination, the actor lamented the fall of “south¬ 
ern rights and institutions [i.e. slavery].” 14 Seeking to retrieve an idyllic southern 
past that never existed, Booth, like the modern-day extremists and bigots at 
home and abroad, despised modern and commercial innovations. In his time 
Booth feared that northern enterprises and industrial progress would gradually 
or abruptly obliterate age-old traditions and virtues. Those glories included, he 
believed, feminine deference to the male sex, the license and liberty of slave- 
holding, and the reign of white over the inferior black, free or slave. 

We find nowadays similar attitudes in the honor systems of the Middle East. 
The Islamic societies in that region have an emotional similarity to the tradi¬ 
tional foundations of the slave South—if only in an adherence to an ancient 
code. In the case of the religiously driven Middle Eastern militant, one can see 
that the stronger, successful, secular societies of the West seem oppressive and 
demeaning to the people of Islamic nations. Colonial occupations in the past 
that drove home that sense of helplessness and inferiority afford fertile ground 
for resentment and violence. Likewise, what whites of the Confederate states— 
and Booth himself—feared most was a systematic reduction of their region into 
a state of colonial dependency. Just as the southerners dreaded subjugation 
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under a Yankee dictate, so too in the Middle East, desire for vindication and 
revenge informs the school textbooks, the media, and the minds of the ordinary 
Islamist. “The masses can be aroused,” writes the historian John Ashley Soames 
Grenville, “by hatred of the ‘imperial’ West.” Likewise, Iranian extremists warn 
the unwary about the evil seductions of colonial powers leading to the danger 
of becoming “Westoxicated.” 15 

When threatened and under duress, social orders of this kind tend to be¬ 
come cultures of hatred. Following these themes of honor and resistance to 
impending catastrophe, Booth fantasized that, unless defeated, Lincoln would 
actually extinguish the Negro race with his false promises of freedom. Slaves 
needed their white masters’ protective arms. “Witness their elevation in hap¬ 
piness and enlightenment above their race, elsewhere,” he wrote. He had lived 
with slaves all his life and “have seen less harsh treatment from Master to Man 
than I have beheld in the north from father to son. Yet Heaven knows no one 
would be willing to do, more for the negro race than I could I but see a way to 
still better their condition. But Lincoln’s policy is only preparing the way for 
their total annihilation.” 16 Preserving the domestic institution, prohibiting racial 
mixing, and rescuing the South from “her threatened doom,” as Booth framed 
it, required immediate, bold measures. For too long had the Union flag waved 
above scenes of blood, “spoiling her beauty and tarnishing her honor.” In clos¬ 
ing, he referred to his favorite Shakespearean character: “I answer with Brutus: 
‘He who loves his country better than life or gold.’” 17 

That reliance on Shakespearean reference was not disconnected from 
Booth’s radical secessionism. Historian John Barnwell points out that the se¬ 
cession extremists, like Booth, proudly accepted their pre-Civil War southern 
critics’ charge of being “Hotspurs.” They were referring to the valiant, rash, and 
honor-obsessed character in Shakespeare’s Henry IV, Part I. At the same time, 
Booth might well have chosen not Hotspur as his foremost chivalric hero but 
rather Prince Hal. His complex ideas of honor were more calculating, more 
effective than those of the Second Earl of Northumberland (1392/1393-1455). 
Nevertheless, there was something of a psychological affinity between the four¬ 
teenth-century Harry Percy, as the English playwright portrayed him, and the 
nineteenth-century Booth. In a sense, both were driven by a common obsession 
with honor both personal and collective. They also shared a tendency toward 
an almost suicidal recklessness. James Jones, one of the South Carolinian ultras, 
predicted, “If we fail, we have saved our honour and lost nothing.” The alterna- 
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tive was too demeaning to be considered: the slavery of “Submission.” In essence 
this was the meaning of honor for Hotspur—and Booth. 18 

Still more significant, however, was Booth’s relationship to the figure of Bru¬ 
tus in Julius Caesar. “Of all of Shakespeare’s characters, Booth once declared, 
“I like ‘Brutus’ best, excepting only Lear.” As a young actor himself, George W. 
Wilson speculated that it was John Wilkes’s identification with Brutus that 
prompted his neurotic fixation. “Booth’s delusion that Lincoln wanted to be¬ 
come king,” Wilson conjectured, “was probably based on his early relationship 
to his own father, who was a stern, domineering man and as a consequence 
repressed his hostility for the father and the older successful brothers as well.” 
Once again the oedipal interpretation proves wrongheaded. Wilson mischarac- 
terized the actor. 19 

Evidence indicates that Booth’s acting was uniquely robust and could have 
reflected his manic character. At a time when the prevailing style was hands on 
hips and arm extended in sweeping gesture, “It is indecent to make a Gesture 
with the Left Hand alone. . . . [Njever let either of your Hands hang down, as if 
lame or dead,” declared an actor of the old school. It was the mode still extant 
from the eighteenth century. 20 Such violence was often incorporated into the 
main action of Renaissance and Tudor plays. Booth even expanded the level of 
physical encounters when the script did not call for a jump from a stage prop or 
the drawing of a saber. In this connection, he loved to draw a parallel between 
himself and Brutus, the fixated murderer of Julius Caesar, a crime done in the 
name of Roman Republican liberty. In his view, the idea of the justified killing 
of the president and the ancient Roman, needless to say, placed Lincoln among 
the most infamous despots of western civilization. 

In a conversation with a famous French actor, Edmond Got of the Comedie 
Franchise, Booth on a trip to Paris asked what the French thought of Caesar’s 
assassin. Got replied that they generally admired him. He added, however, 
“what was Brutus save an ungrateful and sinister dreamer—a sophist in his 
very blood? Did he not pronounce judgment on himself, and on the part he 
played, in that final cry of his: ‘Virtue, thou art nothing but a name!’?” Booth, 
he recalled years later, grew very agitated and after a few moments changed the 
subject. Not long afterward, Got introduced him to a young and beautiful girl 
of his acquaintance. Booth had taken a fancy to her. Got was surprised when 
he next saw her. She burst out in fright. Booth, she told the French actor, was 
“a madman. She said that he would get up in the night and walk in his sleep 
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and jabber with spirits.” She left Paris for Nice to escape any further contact 
with him. 21 

Hatred often arises from not only stark impressions of injury by another 
party but also from a deep sense of humiliation that must be assuaged by the 
death of the hated. In i860, as the storm clouds of war approached, Booth had 
written, “Now we have found the serpent that madens [sic] us, we should crush 
it in its birth.” He meant the viper of abolitionism. 22 Thus, it is not far fetched to 
draw upon the examples of hate crimes today and the current struggle against 
terrorism to recapture something of the sense of desperation, truculence, and 
obsessiveness of Booth’s state of mind. At home a rash of atrocities against eth¬ 
nic and gender targets indicates the perpetrators’ sense of despair against such 
social and political changes that have seemingly overwhelmed the old certi¬ 
tudes. “Hatred raises the extremist to a greatness that compensates for the in¬ 
effectuality in his world,” offers political scientist Shelby Steele. 23 Words like 
disgraced, shamed, demoralized, dishonored, and humiliated, all of which perme¬ 
ated secessionist rhetoric in speeches and in print, referred to the calamity of 
lost self-esteem. The far less radical Senator Judah P. Benjamin of Louisiana and 
future promoter of the Confederate Secret Service as secretary of war, chose 
passionate terms on the eve of war. In December i860 he promised the Repub¬ 
lican opposition in the Senate that the North might be fashioning the prospect 
of war, servile insurrection, and atrocity into an “instrument for subjugating 
and enslaving us.” That effort, he protested, would be in vain. The southern 
states would call upon all their “freemen” to protect and defend “all that is dear 
to man . . . and you never, never can degrade them to the level of an inferior 
and servile race . . . Never! Never!” Even the southern clergy adopted the same 
language in their sermons. The Rev. H. N. Pierce of the Episcopalian St. John’s 
Church in Mobile declaimed that the South “cannot give up their fair land to 
degradation and infamy.” Nor should the slave states “permit our churches, our 
schools . . . our temples of justice, to be swept into one common ruin.” 24 Histo¬ 
rians tend to underrate the role of hot rhetoric or outraged speech acts in the in¬ 
citement to rash and truculent action. But in the mid-nineteenth century, espe¬ 
cially in southern quarters, such modes of public address had a powerful effect. 

These kinds of overwrought warnings of doom and the need for stalwart 
defense were the sort to stir Booth to action. As northern contemporaries be¬ 
lieved, southern polemics far exceeded the actual causes. The historian J. Mills 
Thornton observes that Lincoln’s elevation to commander-in-chief signified 
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“an abomination with which the Republicans menaced the South.” It was not 
only black freedom but white “slavery” that meant denial of southern racial 
hierarchy in the realm of white honor. Fear of a publicly humiliating state of 
subjection can set aflame all-consuming passions. 25 At the same time, the glory 
of self-sacrifice in a righteous cause animates the militant in a culture where 
honor is esteemed. In her memoir, Booth’s sister Asia explained that he had 
killed Lincoln “so that his [that is, Booth’s] name might live in history.” Regard¬ 
ing the assassin “in a high, honorable light, a Patriot and Liberator,” whites 
would forever rejoice, she rhapsodized, that his “single arm raised” at a “critical 
moment” had retrieved southern liberty. 26 

The only photograph of the second inaugural on 4 March 1865, taken by 
Alexander Gardner, shows John Wilkes Booth listening to Lincoln’s profound 
address. He must have heard his deeply moving and conciliatory words: “It may 
seem strange that any man should dare to ask a just God’s assistance in wringing 
their bread from the sweat of another man’s face; but let us judge not that we 
may not be judged. The prayers of both could not be answered; that of neither 
has been fully.” 27 Booth was present not to entertain Lucy Hale, his fiancee. 
Instead he sought to witness the alleged monster whose blood he intended to 
be that “drop” to which the president himself had referred in his speech. He 
later told himself, “What an excellent chance I had to kill the president.” 28 His 
views and Lincoln’s hopes opposed each other—one for democracy, the other 
for hierarchy. 29 

As for Booth himself, he saw no necessity in joining a Rebel unit, the surest 
road to glory if that was one of his aims. He had promised his mother that he 
would never enlist. Nonetheless, he castigated himself as a fool and “coward” 
at the start of the fighting. Perhaps the actor, used to the comforts of civilian 
life, had no yearning for the strains of interminable marching, digging trenches, 
struggling against cold and rain in a flimsy tent. Instead, he found a more useful 
enterprise by traveling to and from the slave states engaging in reconnaissance 
and plotting with Rebel operatives. Booth later boasted that “an uncontrollable 
fate” led him to confront “the most ruthless enemy the world has ever known.” 
“Sacred duty” required that he do all in his power to locate ways to strike out 
against “my country’s foes.” 30 The ethical force behind his words was grounded 
in the ethic of honor. 

In keeping with notions of male honorableness and social order, Booth of¬ 
ten deplored the state of northern women. They lacked restraint in talking and 
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laughing with men of a lower social standing than themselves. Such shameless¬ 
ness defiled, in his eyes, the moral principles that ladies should never aban¬ 
don. Booth had no difficulty in reconciling this position with his own consort¬ 
ing with women of doubtful virtue. Reflecting her brother’s views, Asia later 
denounced “the refuse of other countries” who had come these shores. They 
should, she pontificated, keep a distance from their betters. Booth was, of 
course, willing to appeal to northern theatergoers regardless of their status in 
the social and ethnic hierarchy, but he scolded Asia and brother Edwin about 
the enlistment of Irishmen in the Union armed services. 31 

In the 1850s Booth had admired the anti-immigrant Know Nothing partisans 
and had attended some of their rallies in Baltimore. A decade later, he found 
even more reason to disdain the Irish. “The suave hordes of ignorant foreign¬ 
ers, buying up citizens before they land, to swell their armies . . . Americans 
will blush to remember one day when Patrick coolly tells them that he won 
their battles for them, that he fought and bled and freed the nagur.” When his sister 
retorted that Booth ought to join the Confederate army, if he felt so, he causti¬ 
cally responded by pointing out his other ways for pressing forward the Rebel 
undertaking. His “knowledge of drugs,” his “profession” being his “passport,” 
also his “beloved precious money” for the cause were far more valuable than 
serving as an officer or even a foot soldier in the army of General Lee. Although 
a poor investor, he earned in one year the present-day equivalent of a quarter- 
million dollars in box-office share and acting contracts. Booth funded his band 
of conspirators during their original plot to capture and then, when that idea 
failed, to assassinate Lincoln. In addition, he had been saving sick fighting men 
by smuggling such medications as quinine into the blockaded South. 32 

Throughout 1864 Booth’s hatred of the Union president increased into 
a full-blown mania. In his opinion, Lincoln aspired to become an American 
Bonaparte, a tyrant who would obliterate the principles of the Constitution and 
inaugurate a monarchy. Lincoln would exploit the naivety and mindlessness of 
“false-hearted, unloyal foreigners who would glory in the downfall of the Re¬ 
public” to achieve this purpose. Every evil means would be employed to “crush 
out slavery, by robbery, rapine, slaughter and bought armies.” Once, Junius, a 
brother and fellow actor, and he were strolling through the evening shadows 
when Junius observed him weeping tears. In halting, broken tones, Booth mur¬ 
mured “Virginia—Virginia.” Asia heard the story later and wrote that, “it was 
like the wail from the heart of the Roman father over his slaughtered child. This 
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idealized city of his love [Richmond] had a deeper hold upon his heart than any 
feminine beauty.” To deny that Booth was in any way effeminate, she quickly 
added that “this very weakness of tears was proof of the depth of his strength.” 33 
Yet, this loyal sister had no deeper understanding of Booth’s inner life that could 
nail down his passionate regard for the South and its slaveholding traditions. 
His theatrical approach to intrigue and espionage is more comprehensible. It 
was as if he were converting a stage performance in a contemporary romance 
into a semblance of reality. Thus, John Wilkes Booth carried a heavy psychologi¬ 
cal burden. He had admired his father and had sought to achieve the greatness 
on stage that Junius had won, but the old man was often physically absent, and 
then he had died far away and all too soon. He had left behind a son painfully 
compensating for his inner demons of a lost self-esteem. The culmination of 
John Wilkes’s choler and mania would result in murder, but the act was also a 
form of suicide, albeit in the name of an ideological cause already dead. 

xxxxx 

Although Booth’s motives and character remain the chief factors in the assassi¬ 
nation plot, the context of pro-southern subversion must be considered as well. 
The underground milieu in which Booth operated appealed to the histrionic 
aspect of his nature. Secessionists tried to poison the president-elect by send¬ 
ing ostensibly congratulatory gift packages of food to Springfield, Illinois. The 
suspicious mailings were quickly discovered and disposed of. Greater dangers 
lay closer to the District of Columbia. Owing to the efficient intelligence work 
of New York police and Pinkerton detectives, President-Elect Lincoln was spir¬ 
ited in late February through Baltimore before an assassination could occur. 34 
Similar plots and threats of assassination simmered throughout the war. The 
government departments were riddled with southern sympathizers. Nor could 
longtime Washington residents be casually trusted. After Lincoln announced 
the Emancipation Proclamation and after he authorized African American re¬ 
cruitment, Confederates and proslavery elements in the other states, slave and 
free, reached frightening heights of indignation. 35 

Booth was tangentially involved in some other Confederate activities behind 
the lines which, though ingenious in planning, generally fell short in imple¬ 
mentation. Biological terrorism was a case in point. Operating from Toronto in 
neutral Canada, Luke Pryor Blackburn, a Kentucky physician whose specialty 
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was treating yellow fever, collected victims’ garments during an epidemic in 
1864 on the island of Bermuda. Eight trunks of allegedly contaminated apparel 
were readied for the destinations of Washington; Norfolk, Virginia; and New 
Bern, North Carolina, all occupied by federal troops. 36 Failing to receive his 
promised compensation, Godfrey Joseph Hyams, a disgruntled British-born op¬ 
erative, took his story to the American consul’s office at Toronto. He hoped for 
immunity and greater reward from the United States. 

Booth often traveled to Canada because of the number of Confederate op¬ 
eratives in Toronto and Montreal. A Boston Customs officer noted Booth and 
three Canadians were staying at the Parker House hotel where the poisoned 
apparel in the trunks were to be picked up on arrival from Halifax, Nov Scotia. 
To be sure the connection between Booth and the Blackburn scheme remains 
unproven and unprovable. Nonetheless, Booth was certainly well within the 
orbit of the plot. 37 

As his expeditions to Montreal and Richmond demonstrated, Booth had 
developed a wide range of reliable conspiratorial friends. Booth was probably 
unaware, however, of another exploit in which he would participate but not 
as a principal agent. As in the tragedy of 9/11, New York City, nerve center of 
national commerce and finance, was a symbol of villainy to its enemies. Lt. Col. 
Robert M. Martin, commanding the expedition, Captain Robert Cobb Kennedy, 
and compatriots hoped to light a fast-spreading conflagration. After his capture 
as a Confederate operative, Martin boasted to two fellow prison inmates that he 
and Booth had conferred and had drinks together in Toronto in the fall of 1864. 

Thus, quite possibly Booth knew about the Rebel plot to burn down New 
York City. On 25 November 1864, with the explicit approval of such Confeder¬ 
ate authorities as Secretary of War Benjamin in Richmond, the arsonists carried 
out their plan. They poured “Greek fire,” a mixture of turpentine and phospho¬ 
rus, around Barnum’s Museum and in at least eleven hotels. Fires broke out 
at the Astor House, Belmont, United States, LaFarge, St. Nicholas, St. James, 
Metropolitan, Howard, United States, Love-Joy’s, Tammany, New-England, 
Hanford, and others. All were bursting with thousands of guests and service 
personnel. Most of the buildings were situated along Broadway from Courtlandt 
to Twenty-fifth Street. The Confederate Secret Service agents sought revenge 
for “Sheridan’s atrocities” in the Shenandoah, as Kennedy later put it. The sabo¬ 
teurs, however, erred in their haste. They neglected to open windows to feed 
oxygen to the fires they were setting. 38 At Barnum’s, thoroughly inebriated, the 
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party doused the stairs with their mixture. That selection was scarcely the most 
flammable part of the hall filled with exhibits. 39 Miraculously, no fatalities or 
injuries ensued anywhere in the city. 

Adjacent to the Lafarge Hotel stood the Winter Garden playhouse. That very 
night before a packed house of two thousand ticket holders, John Wilkes Booth 
played Marc Anthony in Shakespeare’s Julius Caesar. His talented elder brother 
Edwin took the demanding part of Brutus. Junius Booth appeared as the digni¬ 
fied patrician Cassius. The brothers did not share the same political views. Ed¬ 
win had only recently voted for Lincoln in the 1864 election. When he got the 
news, John Wilkes retorted, “Lincoln will be king of America.” Edwin left the 
room to terminate the unpleasantness. The family tacitly agreed not to speak 
of politics when John Wilkes was present. He avoided Edwin’s house thereafter 
and visited only to see his mother “when political topics were not touched on,” 
at least in Edwin’s presence. 40 

On stage, though, the Booth brothers worked in full professional harmony. 
The first act ended with a thunderous ovation. It was a stellar performance, 
many said, seldom seen on the American stage. The three Booths’ mother, Mary 
Ann, was seated with her daughter Asia in a private box. Asia was heard to gush, 
“Our Wilkes looks like a young god!” Delightedly Mary Ann received her sons’ 
bows as they turned toward her at the footlights. Then, just as the curtain went 
up for the second act, the alarm of fire rang out. The lobby of the LaFarge was 
aflame. Smoke began to invade the neighboring theater. Edwin Booth calmed 
the audience down before panic set in. Soon afterwards, John Decker, the city 
fire chief, arrived and reported that the flames were being rapidly extinguished. 
Act Two then began again. 41 

Meanwhile, the federal authorities caught up with Captain Kennedy, who 
was trying to slip back from Canada on a train chugging toward Detroit. Defi¬ 
antly, Kennedy waved his handcuffs about and roared to the startled passengers, 
“These are badges of honor! I am a Southern gentleman.” 42 After a brief trial, he 
was hanged on March 25, 1865, at Fort Lafayette in New York harbor. Kennedy 
was the only arsonist to be convicted. Booth’s comments on the incident were 
not recorded. 

Most serious was the effort in which Booth plotted to kidnap the president. 
Thomas Nelson Conrad of the Confederate Signal Service, but later transferred 
to the Secret Service, was the chief figure in the plan. His idea was to seize 
Lincoln, unprotected, and carry him across the Potomac into Virginia. In the 
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summertime, the president, always cavalier about his security, often traveled 
without sufficient escort to a cottage on the grounds of the Soldiers’ Home, 
three miles north of the White House. General Bradley T. Johnson, originator of 
the scheme and in charge of clandestine operations, ordered Conrad to lead the 
two hundred cavalry raiders. The expedition had the endorsement of General 
Wade Hampton and high officials in Richmond. Conrad discovered, however, 
that a cavalry detachment had begun to ride alongside the president on his trip 
to the Solders’ Home. The historian William A. Tidwell is persuasive that the 
actor was deeply involved. He points out that Conrad and Booth met in Novem¬ 
ber at the National Hotel in Washington. No doubt they discussed the aborted 
kidnap effort and future plans. 43 

Conrad and Secretary of War James B. Seddon had reasoned that any such 
abducting of the president would bring the fighting to a halt. Bestowal of Con¬ 
federate sovereignty would follow. The unanticipated appearance of a cavalry 
guard escorting Lincoln’s carriage on the three-mile trips frustrated the plan— 
much to Booth’s disappointment. Hijacking the president would most likely 
have resulted in homicide. Yet, Lincoln refused to take the issue very seriously. 
“I know I am in danger,” he told John W. Forney, a newspaper reporter, “but I 
am not going to worry over threats like these.” He was referring to some eighty 
life-threatening letters that he kept in a pigeonhole of his desk. 44 

Despite a series of disappointments, Booth continued to propose the snatch¬ 
ing of the president. He enlisted his old schoolmates from Baltimore—Sam Ar¬ 
nold and Michael O’Laughlin. He told them in mid-January that Lincoln would 
most likely visit Ford’s Theatre when Edwin Forrest, his favorite actor, would 
head the playbills. They were highly skeptical. Booth, however, persisted. On 
the spur of the moment Booth thought an opportunity had materialized when 
he heard that Lincoln would be at Campbell Hospital near the Solders’ Home 
to see a performance of Still Waters Run Deep. The play was produced to enter¬ 
tain wounded veterans. Earlier that day, his informant, a fellow actor in the 
comedy, had merely said that the president had been invited, not that he would 
definitely be there. Excitedly, Booth, John Surratt (the landlady Mary Surratt’s 
son), Sam Arnold, and Mike O’Laughlin met at Gautier’s restaurant to go over 
their project. Booth went up to the theater and found that Lincoln was not in 
the audience after all. Arnold and O’Laughlin realized that Booth’s schemes 
were impractical and even suicidal. They went back to Baltimore and broke 
with their old friend. O’Laughlin was in Washington, however, on the night of 
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the assassination. Luckily, he had witnesses who testified at his later trial that 
he had spent the entire evening drinking at Lichau House. 45 

In early 1865 another scheme, organized out of Richmond, nearly carried 
equally grave consequences. Again with Jefferson Davis’s explicit approval, Ser¬ 
geant Thomas F. Harney, an expert in the Torpedo Bureau, headed for Washing¬ 
ton with a powerful explosive to demolish the White House. Accompanying him 
were 150 irregular cavalrymen in John Singleton Mosby’s command, who worked 
behind Union lines. 46 Luckily, on 11 April 1865, Harney and three others fell 
into federal hands not far from the city and were sent to the Old Capitol prison. 

Booth’s anger at the outcome of this event and the impending Confederate 
defeat reached a fever pitch. On the evening of the same day when Harney’s ef¬ 
fort had failed, Booth listened to Lincoln’s words before a large, cheering crowd 
on the grounds in front of the White House. The president stood on a small 
balcony. Louisiana had just abolished slavery but offered the freemen nothing 
further. “It is unsatisfactory to some that the elective franchise,” the president 
said, “is not given to the colored man.” As for himself he favored limited black 
suffrage, confined to Union veterans and those who were literate. “Concede,” 
Lincoln continued, “that the new government of Louisiana is only to what it 
should be as the egg to the fowl; we shall sooner have the fowl by hatching the 
egg than by smashing it.” 47 

In the midst of the hundreds of happy listeners, Booth stood there with 
two fellow conspirators: David Herold and Lewis Powell, a Floridian who had 
earlier served in the Confederate forces. He whispered to Powell that he should 
kill the president then and there. Aware that they would be immediately seized, 
Powell sensibly refused. Booth retorted, “That means nigger citizenship.” He 
turned to Herold, “Now, by God, I’ll put him through.” As the crowd dispersed, 
Booth mumbled, “That is the last speech he will ever make.” 48 Desperate to 
act before all hope of Rebel victory had vanished, Booth and company aban¬ 
doned the kidnapping idea and planned to strike down not just Lincoln but also 
Vice-President Andrew Johnson and Secretary of State William H. Seward—all 
simultaneously. Such a decapitation of successive chiefs would have deposited 
Lafayette Sabine Foster, an obscure senator pro tern from Connecticut, in the 
president’s chair. 49 

It is very probable that Booth orchestrated his own plans but had the tacit 
if not explicit approval of Judah P. Benjamin, the last secretary of war in Rich¬ 
mond. During his postwar imprisonment, Davis contemptuously dismissed ac- 
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cusations of collusion. Nevertheless, Benjamin, Davis’s confidante, was conver¬ 
sant with all aspects of Confederate espionage and shared much information 
with his chief. Confederate agents had long been highly active. They used all 
the means of communication available: coded messages; apparently unlimited 
cash for bribes, weapons, and travel; prearranged signals, and other subterfuges. 
The network stretched from Canadian cities to safe houses along a route to the 
Maryland-Virginia border. (Ironically, the Rebel lines of communication paral¬ 
leled the antebellum Underground Railroad by which fugitive slaves reached 
Canadian safety.) 50 

Fortunately, Booth’s colleagues were neither as competent nor as properly 
equipped as he. While the actor was occupied at John Ford’s Theatre, Powell 
slashed his way to Seward’s bedside at his house near Lafayette Square. The 
wounds to Seward’s chest and throat nearly finished his life. A pistol instead of 
knife would have been more effective, but Powell’s gun would not fire. Mean¬ 
time, George (sometimes Andrew) Atzerodt was supposed to dispatch Andrew 
Johnson at the Kirkwood Hotel. Unnerved by the hazards of his task, though, 
Atzerodt drank his opportunities away, and then fled. Booth should have known 
his associates better. As one historian remarks, “If Wilkes Booth thought of him¬ 
self as a modern Brutus, striking to free his nation from an ambitious despot, he 
must have closed his eyes hard to Atzerodt.” 51 

Booth’s well-known success warrants only brief recounting. Resigned to 
fate, Lincoln had often remarked that, if someone sought to end his life, they 
would find the means. As it happened, Booth met no impediment to the presi¬ 
dent’s box for that evening’s performance of the comedy Our American Cousin. 
He moved comfortably through the crowds and crossed under the stage, elud¬ 
ing close observation. With the muzzle of his derringer only two feet from the 
president’s head, Booth fired. Seated next to his fiancee, Major Henry R. Rath- 
bone, a young member of the presidential staff, quickly tried to grab Booth, 
who dropped the pistol but pulled out a knife. He cut Rathbone’s arm just as 
the officer forced him toward the balcony. As he tumbled from the box, Booth 
snagged his left-foot spur on some patriotic bunting and fractured a bone in 
his leg upon hitting the stage twelve feet below. With hands upraised, the actor 
faced the stupefied theater-goers and shouted, “Sic semper tyrannis!” Quickly 
Booth limped past the lone, benumbed actor then before the lights and stag¬ 
gered outside. 52 In the meantime, a physician in the orchestra hastened up to 
the president’s box. He ascertained at once that the bullet had penetrated Lin- 
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coin’s left ear and rested behind the right eye. The president could not move, 
and his breath was ominously shallow. The rescue party then carried him to the 
lodging of Henry Safford, a tailor, who lived across from the theater on Tenth 
Street. The president’s life came to a close at 7:22 a.m. on 15 April, nine hours 
after the assault. 

During the period when the shock of the assassination was still bursting 
forth, Booth was seeking safety in flight. After leaving the stage, he limped to 
the rear of the theater, went through the backstage door, and mounted a horse 
awaiting him. Joining David Herold, another operative, Booth headed for south¬ 
ern Maryland. Sympathizers, he assumed, would marvel at his pluck and aid his 
flight. Indeed, Dr. Samuel A. Mudd set the bone and hid the pair in his Bryan- 
town house overnight. Later, the physician maintained that Booth was barely a 
chance acquaintance. The horseman simply required Hippocratic ministrations 
after taking a fall. Striving to reach Virginia and safety, the pair then fled south¬ 
ward. In a diary the fugitive grieved that he was pursued “like a dog.” What a 
“degenerate people” his unmanly fellow Americans were. They had dubbed him 
“a common cutthroat.” He moaned, “I am here in despair. And why? For doing 
what Brutus was honored for.” His only crime was to slay a “greater tyrant” than 
any out of the past. Unlike other assassins of rulers, “I hoped for no gain. ... I 
struck for my country and that alone. . . . God cannot pardon me if I have done 
wrong. Yet I cannot see any wrong except in serving a degenerate people.” He 
admitted that he had “brought misery upon my family, and am sure there is 
no pardon in the Heaven.” Like the arsonist Kennedy, Booth thought himself a 
gentleman of unimpeachable reputation. If allowed to return to Washington, 
his station, dignity, and uprightness would be universally acclaimed. Once in 
the public eye, the former matinee idol pledged, “I will clear my name which I 
feel I can do.” 53 For ideologues like Booth, reputation for valor is always upper¬ 
most. Recently, Maulvi Saif-ur-Rehman, an A 1 Qaeda leader in the mountains of 
eastern Afghanistan, proclaimed, “We prefer death than living a shameful life.” 
The same code of honor and dread of shame that animated Booth appears in 
many instances of terroristic warfare. 54 

With federal troops swarming everywhere, the fugitives were traced to Gar¬ 
rett’s Farm just south of Port Royal, Virginia. On the night of 26 April, Union 
cavalrymen surrounded Garrett’s barn. The troopers set it ablaze. Shaking ab¬ 
jectly, Herold surrendered, but, gun in hand, Booth refused. Before he could 
fire, Sergeant Boston Corbett shot him in the neck. Booth fell paralyzed. His 


283 



BERTRAM WYATT-BROWN 


final words were: “Tell my Mother I die for my country. I did what I thought 
was best.” 55 He was then only twenty-six years old. Perhaps it was just as well. 
Had he lived, he might have earned in the South the reward of martyrdom 
that John Brown had won in the northern states when executed at Charles¬ 
town, Virginia, with all the panoply and the rituals customary for such dramatic 
occasions. 56 


xxxxx 

The long-term effect of Lincoln’s assassination was profound. Gone was the 
leader who had patiently guided Union victory, deftly steered the Congress and 
nation through successive crises, and established black freedom. As Drew Faust 
in This Republic of Suffering noted, “Lincoln’s death was at once each soldier’s 
death and all soldiers’ deaths.” As she observes, “the parallels between Lincoln 
and Christ were powerful and unavoidable,” given that he died in Holy Week. 
Implying a connection between Lincoln and the Good Shepherd, a northern 
clergyman preached to his congregation, “The Shepherd of the People! that 
old name that the best rulers ever craved. . . . He fed us faithfully and truly. He 
fed us with counsel when we were in doubt, with inspiration when we some¬ 
times faltered, with caution when we would be rash, with calm, clear, trustful 
cheerfulness through many an hour when our hearts were dark.” Another paral¬ 
lel linked Booth and the sinfulness of theater-going. The Rev. E. J. Goodspeed 
warned his congregation in the Second Baptist church of Chicago that Lincoln 
had chosen most unwisely to attend a play on Good Friday—or at any time. The¬ 
aters were houses of “perdition” where “men are trained for villainy or nurtured 
in vice.” After all, he reminded the worshipers, Booth himself learned his nefari¬ 
ous role in the world of immoral players. “Familiar with tragedies where the 
dagger and poison played important parts, intoxicated by a vain ambition which 
the theater fosters, he was ripe for any crime which might be suggested.” 57 

For the most part, northern clergy dwelt less on Booth’s treasonable crime 
and more on Lincoln as a martyr in a great and God-ordained cause. Bishop 
Matthew Simpson declared, “the nation had come to see that God had prepared 
him through life for the ordeal that lay ahead and that ‘by the hand of God’ 
he has been ‘especially singled out to guide our nation in these troublesome 
times.’” The Episcopalian Wilbur Fisk, a veteran from Vermont, asked a ques¬ 
tion that was on many minds: how could a just God permit so abominable an act 
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to happen? “We must quote in view of this event,” he reasoned, the explanation 
that Lincoln himself had rendered in his Second Inaugural Address: “the judg¬ 
ments of the Lord are true and righteous altogether.” It was then simply another 
punishment for its sins that the nation had to undergo. 58 

The Booth family was perhaps as mystified as the general public about the 
roots of Booth’s act of so tragic a magnitude. Of course, he had spent his early 
years, as his sister Asia argued, in the company and culture of white southern¬ 
ers, many of his acquaintances being as devoted to slavery and secession as he. 
Still, the war was nearly over, and the act would not restore slavery nor the 
old southern way of life with it. The Booth family felt acutely the shame and 
humiliation that their brother had caused them and all Union loyalists. In a 
memoir about her father, Asia Clarke had not sought to defend her brother but 
rather charge him with staining the family honor. It was written close to the 
event itself and reflected the general grief that was to dissipate with a matter of 
a few years. Asia wrote, “We of all families, secure in domestic love and retire¬ 
ment, are stricken desolate! The name we would have enwreathed with laurels 
is dishonored by a son ,—his well beloved—his bright boy Absalom!” 59 In an¬ 
other memoir, she wrote, “I could not believe him safe or beyond danger at any 
time, knowing his Southern principles. ... I knew now that my hero was a spy, 
a blockade-runner, a rebel! I set the terrible words before my eyes, and knew 
that each one meant death. I knew that he was today what he had been from 
childhood, an ardent lover of the South and her policy, an upholder of Southern 
principles. ... I knew that if he had twenty lives they would be sacrificed for 
that cause.” 60 Yet, in later years she began to excuse and even glorify her brother 
and his murderous intent. 

The national mourning and sense of grave loss that the northern clergymen 
adumbrated was not soon to revive in a new and more positive form. Instead, 
at the White House, Andrew Johnson of Tennessee prided himself on being a 
war Democrat, not a Republican. His political talents were limited, his intellec¬ 
tual horizon narrow, his racism and his devotion to the old doctrines of states’ 
rights unshakeable. Those freed by the war had every reason to grieve that the 
“Great Emancipator” had been killed. A nation still shackled to the ancient 
but flourishing prejudices of race and class distinctions gradually lost interest 
in the principles for which so many had died. The former slaves soon found 
themselves once more ruled under new constrictions by former masters and 
mistresses despite the hopes for equity that they and the abolitionists had an- 
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ticipated. The Reconstruction state governments under congressional mandates 
could do little to make working conditions for the freedmen better. The Union 
public gradually relinquished commitments to the forsaken. Northern voters 
grew ever more weary of crippled Republican efforts to create a two-party, bi- 
racial southern political system. Lincoln could not have solved all the problems 
of the postwar years. Yet, the loss of the great Union leader was John Wilkes 
Booth’s legacy for his fellow white supremacists. A century would pass before 
the egalitarian dream that Lincoln espoused would begin to possess some reality. 
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Gettysburg and the Americanization of the Civil War 

KENNETH NIVISON 


O n November 18, 1863, a train carrying President Lincoln and his entou¬ 
rage entered the town of Gettysburg, Pennsylvania. On the following 
day, the dignitaries were scheduled to assemble atop a gentle ridge just 
outside the town center to dedicate a cemetery to those who had fallen 
there the previous July. What happened on November 19 is by now quite 
familiar to Americans. But on the evening prior to the dedication, hours before 
Edward Everett’s Pericles-inspired funeral oration and Lincoln’s brief yet endur¬ 
ing words, a small informal gathering that greeted the party upon its arrival lis¬ 
tened to William Seward, the secretary of state, as he delivered his own address. 

Seward began by noting that he was pleased to finally be heard in a place “so 
near to the border of Maryland.” Doubtless those gathered knew exactly what 
he meant. Though Adams County voted for Abraham Lincoln in the presiden¬ 
tial contest of i860, the area had long been a Democratic Party stronghold, and 
despite Pennsylvania’s generally solid opposition to slavery, citizens in the area 
were decidedly lukewarm on the prospect of freeing slaves elsewhere. 1 Now, 
with the war in full swing, Seward could be “thankful that you are willing to 
hear me at last.” For his entire political career, he saw that “slavery was opening 
before this people a graveyard that was to be filled with brothers falling in mu¬ 
tual political combat.” 2 While absolutely certain in his belief that slavery was the 
direct cause of the war, Seward nonetheless expressed lamentation, rather than 
contempt, for those who fought on the Confederate side. “Tomorrow,” he said, 
“we shall feel that we are not enemies, but that we are friends and brothers, that 
this Union is a reality, and we shall mourn together for the evil wrought by this 
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rebellion. We are now near the graves of the misguided, whom we have con¬ 
signed to their last resting place, with pity for their errors, and with the same 
heart full of grief with which we mourn over a brother by whose hand, raised 
in defence of his government, that misguided brother perished.” 3 With these 
words, Seward set a tone that later generations of political leaders and memori¬ 
alists would adopt and adapt for their own purposes, one that would ultimately 
blur the distinction between Union and Confederate military service and one 
driven by the desire to preserve and enhance a nation that Seward believed was 
“the purest, the best, the wisest, and the happiest in the world.” 4 

In many ways, Seward’s words that evening were the beginning of the long 
and powerful process of constructing a national narrative of the Civil War 
through a remembrance of Gettysburg, one that catapulted the battle to mythic 
heights while simultaneously serving the desire of white middle-class Ameri¬ 
cans to forge national unity and economic prosperity in the postbellum era. This 
process necessitated elevating both Union and Confederate military service as 
two brands of the same valor, while also requiring a kind of historical disenfran¬ 
chisement for black Americans, whose cause and triumph was marginalized in 
an attempt to reconcile North and South, particularly following the divisive era 
of Reconstruction. 

Several factors combined to create a climate suitable to such remembering. 
On the national level, the Gilded Age and Progressive Era were marked by the 
rise of a new brand of nativism resulting from increased immigration and the 
opening of the Spanish-American War, both of which emphasized America’s 
Christian and Anglo-Saxon heritage as the source of national cohesion. More¬ 
over, increasing levels of segregation, notably the landmark Plessy v. Ferguson 
Supreme Court case, legitimized efforts to downplay or omit altogether the 
story of race in the re-telling of the Civil War. Perhaps as important, the rise of 
leisure activities and the emergence of a lucrative tourism industry in the age of 
Victorian sentimentality gave new life to historic sites like battlefields and other 
places of Americana. Disunity and grim reminders of the racism of a bygone era 
would not have sold as well as a narrative of heroism, inspiration, and happy 
endings; it also might have been an uncomfortable reminder of a similar brand 
of racism in the present. 5 

More specifically, several key factors rendered Gettysburg perfect for those 
seeking to purge race from the story and elevate Confederate and Union ser¬ 
vice as two versions of the same virtue. Its location meant that the Confederate 
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presence in Gettysburg represented, as Edward Everett noted, an “invasion” of 
the Union, and the town’s proximity to New York, Philadelphia, and Richmond 
meant that battle would capture the imaginations of those cities’ reading publics 
in a special way, thus planting the seeds for the notion of Gettysburg’s profound 
importance in the earliest days after the battle. Moreover, the timing of the 
battle—leading up to the Fourth of July—combined with the easily discernable 
nature of each day’s battle surely contributed to its allure as a historical event. 
The battle was classical in its military geography and tactical orientation, and, 
as a result, it lent itself to an almost Homeric retelling of acts of heroism, brav¬ 
ery, and leadership. 

Equally as critical, though, was the fact that no black soldiers played a role 
in the three days of combat at Gettysburg. This permitted those who shaped 
Gettysburg’s story to ignore slavery and race as a part of the conflict as they re¬ 
constructed the place and its memory for its middle-class consumer public. The 
absence of black participation in the battle and the remembrance helped fuel 
what was perhaps the most important explanation of why and how Gettysburg 
became such an icon of selective remembrance: its conclusion was consistent 
with those of epic battles from antiquity, battles that well-educated Victorian 
Americans had come to revere. In the end, the Gettysburg myth was created as a 
unique moment of American greatness: a Union victory with Confederate valor. 
In the telling and re-telling of the events, the efforts of both Union and Con¬ 
federate soldiers were thus gradually Americanized; combatants were hailed 
for their common honor, bravery, and manliness, while the distinct causes for 
which they fought escaped the narrative and, in large measure, the national 
memory. Transcending both the Union and the Confederacy, this mythic narra¬ 
tive made possible the kind of “tomorrow” of which William Seward spoke. 

The analysis that follows owes much to the growing number of historians 
who have examined the creation of national consciousness through the con¬ 
struction of historical memory. In particular, David Blight’s landmark book, 
Race and Reunion , shapes the parameters of the argument below. Discussing 
the period from Appomattox to the First World War, Blight demonstrates how 
Civil War memory emerged as the product of a struggle among three differ¬ 
ent versions of the war: the reconciliationist vision, beginning even as the war 
ground to a halt; the white supremacist vision, which spawned a homogeneous, 
whites-only interpretation that also included violence toward blacks; and the 
emancipationist vision, guarded by abolitionists and freed blacks, which sought 
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to retain the war’s focus on the wrong of slavery as an essential component 
(a process made difficult amid the chaos and radicalism of Reconstruction). 
According to Blight, the reconciliationist vision, which embraced at least the 
less violent aspects of the white supremacist vision, emerged as dominant over 
the emancipationist vision as the decades passed. “The sectional reunion after 
so horrible a civil war,” he argues, “was a political triumph by the late nine¬ 
teenth century, but it could not have been achieved without the resubjugation 
of many of those people whom the war had freed from centuries of bondage.” 
He calls this process a “tragedy lingering on the margins and infesting the heart 
of American history from Appomattox to World War I.” 6 

According to Blight, Union and Confederate veterans played a key role in 
this process of reconstructing national memory. While joint reunions took time 
to develop—gaining distance from the war experience was essential in creat¬ 
ing a reunion narrative—they ultimately fostered what Blight calls “bonds of 
fraternalism and mutual glory” among participants. 7 By the 1880s, veterans, 
politicians, newspaper editors, and social commentators routinely emphasized 
shared sacrifice for national growth over the sectional division, most notably 
that of slavery, that were the locus for the conflict. Cause, in other words, was 
downplayed, except insofar as all involved in creating this dominant vision em¬ 
braced its racialized characteristic—the whiteness that was central to the “Lost 
Cause” ideology. As Blight notes, “In the half century after the war, as the sec¬ 
tions reconciled, by and large, the races divided.” 8 The process of reunion, of 
creating a new nationalism, required Americans to overcome not just the Con¬ 
federacy, but the Union as well, to leave behind them the very real struggles that 
divided them in the antebellum and war years. From this perspective, the true 
victors of the Civil War were white, industrious, “virtuous” Americans, regard¬ 
less of whether they wore blue or gray on the battlefields. 

This dominant narrative took time to develop and was the result of several 
key stages of remembrance and mythmaking. This process began with the ad¬ 
dresses of November 18 and 19, 1863, which planted the seeds for the later 
development of the reconciliationist version of the Battle of Gettysburg at the 
expense of the causes for which each side in the conflict fought. The process 
grew and matured at the hands of several individuals, most importantly in the 
hands of a landscape artist, who saw remembrance both as economic oppor¬ 
tunity as well as a chance to create a sense of immortality among combatants. 
This narrative crystallized as the nineteenth century gave way to the twentieth, 
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when prominent citizens and politicians used the battle to celebrate what they 
saw as the greatness of national reunification. 

While he clearly would not have appreciated the removal of race and slavery 
as a central issue in the conflict that marked the decades of forging memory 
following Reconstruction, William Seward’s remarks at Gettysburg nonethe¬ 
less provided the beginnings of a kind of reconciliation narrative that facili¬ 
tated precisely that kind of “whitewashing” of the war. Rather than denigrating 
Confederate service, Seward referred sympathetically to the “graves of the mis¬ 
guided,” and mourned with a “heart full of grief” over the “pity of their error.” 
In this way, the Confederate soldier was, at least partially, exonerated for his 
mistake. Left unsaid that night was where Seward thought the blame ought to 
rest. Hinting at a possible target, Seward argued that the war’s conclusion must 
witness the “establishment of the principle of democratic government,” namely, 
the principle that those rightfully elected to power ought to be permitted to gov¬ 
ern. To strike against this principle meant the embrace of “universal, cheerless, 
and hopeless anarchy.” 9 

The following day, Edward Everett drove that point home more clearly and 
more forcefully, leaving no doubt as to where the blame for the war ought to 
lie. Portraying the Union effort as “one of self-defence, waged for the right of 
self-government,” he argued that the conflict “is in reality a war originally levied 
by ambitious men in the cotton-growing States.” 10 The soldiers fighting for the 
Confederacy were, as Seward had noted the previous evening, misguided souls; 
the real blame for the war, Everett contended, rested with Confederate politi¬ 
cians, leaders of men who put personal gain ahead of public good. Labeling 
Confederate political action as a “crime” and as “treason,” Everett dismissed the 
southern argument that theirs was a just rebellion against an unjust government 
as a “cloak of sophistry” designed to diminish the power of the U.S. Constitution 
as the supreme law of the land. 11 

By the time Abraham Lincoln rose to speak, Everett had set the table clearly 
enough: this rebellion was the result of greed, and every American ought to bear 
this fact in mind when assessing the course and conclusion of the war. Viewed 
in this context, then, Lincoln’s words were stark not just because they were 
comparatively so brief, but also because they eschewed any effort to lay blame 
or to dispute causes. Instead, he focused on work to be done, on a “new birth of 
freedom.” Like Seward and Everett, Lincoln provided an opening for healing by 
choosing not to denigrate Confederate military service. In so doing, they set a 
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tone for remembrance at Gettysburg, starting a process that would become as 
powerful as the battle itself. Lincoln’s concern that the world must remember 
the “last full measure of devotion” that was sacrificed at Gettysburg was allayed 
only partly. The people would remember deliberately and selectively, choosing 
to build upon the conciliatory nature of these remarks while shunning the cause 
of ending slavery to which Lincoln had committed the Union. While a litany of 
characters followed Seward, Everett, and Lincoln onto the stage to shape the 
battle’s interpretation, a few mythmakers who emerged at critical junctures of 
the process of remembrance are worthy of particular mention for their efforts 
at Americanizing the battle and, by extension, the war. 

Perhaps the unlikeliest yet most consequential of these characters was John 
Badger Bachelder. A landscape artist hailing from New Hampshire, Bachelder 
served for a time as a professor at the Military and Scientific Institute in Read¬ 
ing, Pennsylvania. Though he did not serve in either army during the war, Bach¬ 
elder became the de facto official historian of the Battle of Gettysburg by the 
early 1870s. His fascination with the event and its location was driven by his 
singular desire to find the one “great battle” of the war—every epic war had 
such a battle, he believed—as well as his dogged determination in extracting as 
much information as possible from those who fought or witnessed it. Initially 
intent on producing a definitive visual portrait of the battle, he soon realized the 
location’s cachet as a destination for visitors. As a result, the focus of his work 
broadened to encompass an effort to catapult Gettysburg into a grand interac¬ 
tive vacation destination for postwar Victorian Americans. In large measure, the 
Gettysburg story began its ascent as a full-fledged American myth at the hands 
of John Bachelder. 12 

To his credit, Bachelder labored hard and long to create his story. He trav¬ 
eled with the Army of the Potomac in 1862-63 in search of the great battle that 
might become a subject of his painting. When he arrived in Gettysburg only 
days after the fighting, he decided his search had ended. From these earliest mo¬ 
ments to his death in 1894, sculpting the story of Gettysburg for the consuming 
public was the principle work of his life. Throughout the winter of 1863-64, he 
gathered information from Union soldiers who fought in the battle. Determined 
to produce a definitive map of the battle, complete with markings of important 
conflicts, troop locations, and lines of battles, he produced a detailed print of 
Gettysburg that secured the imprimatur of most of the Union’s commanding 
generals, including General Meade. 13 
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In the years that followed the conflict, Bachelder sought as much informa¬ 
tion from as many sources as possible in an attempt to create the definitive 
guidebook for Gettysburg tourists. Indeed, the guidebook became the ultimate 
expression of his labor. So consuming was this project that he ultimately left 
the painting of the grand portrait that inaugurated his quest at Gettysburg to 
another artist that he hired specifically for that purpose. The book revealed his 
desire for a thorough and compelling account of Gettysburg. His account, he 
states, was the result of “interviews with thousands of Confederate officers and 
soldiers,” as well as interviews with “officers of every regiment and battery of 
the Army of the Potomac.” In addition, he claimed to have made multiple visits 
to the battlefield with forty-six different commanding generals of the battle in 
an attempt to pinpoint troop locations and movements. 14 

Bachelder’s Gettysburg: What to See and How to See It, published in 1873, was 
in every sense a detailed and comprehensive touring guide. The guide offered 
extensive information on lodging and entertainment opportunities in Gettys¬ 
burg as well as information on surrounding attractions. Bachelder also provided 
an overview of the origins of the town and boasted of nearby “healing water, 
said to possess wonderful virtues, to which the feeble, the sick, and the weary 
resort for strength and rest.” 15 The central focus of the book, though, was clearly 
the battlefield, and in his portrayal of the place Bachelder spared no creative 
impulse. He devised two key visual devices to aid tourists in their visit. The first 
was a “compass-face guide,” which consisted of the location of key areas of the 
battlefield around the rim of a compass. The second, and clearly more intricate, 
was what he called an “isometrical plan” of the entire battle area, which de¬ 
picted in three dimensions both the topography of Gettysburg and the locations 
of particular armies and their officers who were engaged in the battle. The plan 
laid the area out into squares that were lettered on the side and numbered on 
the top for ease of reference. 16 

The battlefield of Gettysburg, however, was but a stage for Bachelder. The 
ultimate goal was to place visitors upon that stage, to walk them through the 
events and movements of July 1-3, 1863, as though they were witnessing it first¬ 
hand. Thus, Bachelder’s account of the battle, while one of the earliest and most 
detailed, serves primarily to create a sense of drama, to create for the visitor not 
a static viewing but an experiential integration into the landscape. Woven into 
his account of the battle’s details are instructions to the visitor—to look a partic¬ 
ular way, or to wander a short distance, or to take in a certain vista, and imagine 
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this or that regiment traversing this or that plot of land. For example, of the first 
day of battle, he writes, “General Buford was watching with deep anxiety from 
the cupola (where we are supposed to stand, D-12), the advance of the Con¬ 
federate lines.” 17 With his written account, compass key, and isometrical plan, 
Bachelder sought nothing less than to put the visitor in the thick of the event 
itself. Yet, there was a limit to this experiential tourism; in describing the action 
on the second day of battle, Bachelder provided a small bit of the hand-to-hand 
combat, but then cut himself short: “Why repeat the sickening details. This is 
not intended as a history of the battle.” 18 Bachelder intended his visitors to im¬ 
merse themselves in the greatness of the conflict, and in the surrounding beauty 
as well; but creating a positive experience meant carefully avoiding the bloodi¬ 
ness and gore that was a defining characteristic of the place in early July 1863. 

Although Bachelder’s 1873 account relied more heavily on details provided 
by Union troops than Confederate troops, and as such clearly identified the 
Union cause as just and righteous, it nonetheless treated Confederate service 
with respect. Bachelder desired Gettysburg to become a destination for both 
Union and Confederate veterans and sympathizers; as such, his account asks 
visitors to recall a military virtue common to soldiers on both sides of the con¬ 
flict. Initially he faced a bit of resistance on the part of some veterans to travel 
to Gettysburg or to provide their accounts. Robert E. Lee likely spoke for many 
veterans in the immediate aftermath of the war when he declined an invitation 
to participate in a memorial at Gettysburg, telling the Battlefield Memorial As¬ 
sociation that it was best “not to keep open the sores of war, but to follow the 
examples of those nations who endeavoured to obliterate the marks of civil 
strife and to commit to oblivion the feelings it engendered.” 19 Yet, with the pas¬ 
sage of time, and with the success of Bachelder’s efforts, Confederate and Union 
veterans offered increasingly more information. As they witnessed the remak¬ 
ing of history, they wanted to be sure that their own account was included and 
that their actions and the actions of their men received proper attention. The 
challenge, of course, was sifting fact from pseudo-fact, and reconciling accounts 
that were often conflicting. More than one veteran commented that the haze of 
the years, as well as the fog of war, likely wreaked havoc with his memory. 20 

As the outpouring of testimonials fed the growing sentiment that Gettysburg 
was the decisive battle of the war, and the recording of certain elements of the 
story elicited yet more details from a wider range of witness and veterans, the 
battlefield itself was marked and reshaped to coincide with particular accounts 
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of the conflict. Here too, John Badger Bachelder was a key player. Along with 
the Gettysburg Battlefield Memorial Association, Bachelder worked to dot the 
landscape with all manner of markers so as to fix the myth’s key elements upon 
the field permanently. And as his efforts vaulted Gettysburg to the preeminent 
place among Civil War battlefields, nearly every regiment of every army that 
fought there sought to commemorate its presence and contribution in a mate¬ 
rial way. The result has been the installation of over thirteen hundred individual 
markers on the battlefield, ranging from the simplest stone “spot” makers to 
cast iron signs for individual regiments to the mammoth Pennsylvania monu¬ 
ment at the center of the field of battle. 

Perhaps not surprisingly, Bachelder’s desire for a tourist-friendly landscape, 
combined with conflicting accounts from veterans and witnesses, led to some 
reshaping of the landscape that was not entirely accurate. The best example 
of this is the erection of the “High Water Mark of the Rebellion” monument. 
According the Bachelder, the prominence of the spot came about during a con¬ 
versation he had with Colonel Walter Harrison, who was inspector general un¬ 
der General George Pickett. Surveying the landscape with Bachelder, Harrison 
noted the importance of a small grove of trees in orienting the famed Confeder¬ 
ate assault on the third day of battle. Referring to the trees as a “copse,” Bachel¬ 
der posited that the site represented the high water mark of the rebellion. From 
that point forward, Bachelder became a personal watchman for the spot. Choos¬ 
ing the word “copse” to describe the trees all but guaranteed the site’s unique¬ 
ness. Reflecting a desire to commemorate what he saw as the height of Confed¬ 
erate strength and the beginning of the restoration of the Union, he convinced 
the Battlefield Association to empower him to erect a monument commensu¬ 
rate with the subject. The resulting monument consisted of a bronze book with 
the names of Union army units that met Pickett’s Charge on July 3, 1863, and it 
ballooned in size to occupy over eight hundred square feet. Modern historical 
scholarship has discounted the notion that this particular episode represented 
any kind of “high water mark” for the Confederacy, and historians have also ar¬ 
gued persuasively that the bulk of the charge was aimed well to the south of the 
grove of trees, thereby discounting the importance of the “copse” to the Con¬ 
federate assault. 21 Despite such work, the monument still stands, and the gen¬ 
eral public continues to regard the assault as the apex of Confederate strength. 

In the end, the High Water Mark of the Rebellion monument—rare in that 
it signifies an interpretation of the battle rather than a unit, leader, or factual 
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event—is as much a memorial to the man who put it there as it is to the mo¬ 
ment he sought to make permanent. Bachelder wanted yet another mythic hook 
for the eager tourist to latch onto as part of the Gettysburg experience, and 
the High Water Mark monument was perhaps his ultimate achievement in this 
regard. In his desire to create out of Gettysburg a destination for tourists, how¬ 
ever, Bachelder was hardly alone. Instead, he was perhaps the most aggressive 
and most dogged member of a growing movement: the effort to commercialize 
Gettysburg. 

The nearly limitless variety of battle-themed books, clothing, weaponry, 
food, entertainment, and general kitsch that confronts the twenty-first-century 
visitor to Gettysburg is anything but a contemporary phenomenon. As historian 
Jim Weeks has demonstrated, Gettysburg the place and the townspeople, from 
the very moment of the battle’s end, participated in a kind of paradox: the mem¬ 
ory of the battle itself was used to commemorate all that was great about the 
republican values for which the war was believed to have been fought, while 
this message was simultaneously communicated in an almost crassly material¬ 
istic and opportunistic manner that exposed the republican memory as myth. In 
this the citizens of Gettysburg were often portrayed as moneygrubbers, ghouls 
looking to profit from the carnage of the battlefield and its legacy. Moreover, 
the postwar reputation of Gettysburg residents as uncouth flowed neatly with 
wartime reports (in both instances from New York newspapers) that Pennsyl¬ 
vanians in general were at best lukewarm supporters of the Union, and likely 
harbored a substantial pro-Confederate population. Weeks pinpoints the crux of 
the paradox: “Gettysburg faced a problem whose solution was denied by circum¬ 
stances. Successive civic and business organizations over the years promoted 
tourism and spectacles, which attracted media attention. The media repeated 
embarrassing old stories about the town or else linked old stories to excesses in 
the tourist business. Townspeople tried to refute the charges through the press 
or by other means.” This they did to no avail. Noting the irony, Weeks says, 
“Although Gettysburg in the late nineteenth-century served as a tangible link 
to America’s republican past, it pushed Americans to adopt a consumer ethic 
through its packaging of commercial leisure.” 22 

To be sure, there was no shortage of crass opportunism at Gettysburg by the 
end of the nineteenth century. Perhaps the most outrageous example of this 
trend was the creation of Round Top Park. In addition to the growing number 
of rail and trolley lines that crisscrossed the battlefield, the Gettysburg & Har- 
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risburg Railroad Company created Round Top Park at the southern end of the 
battlefield, promising entertainment to go along with the historical tour. Round 
Top Park “featured refreshments, souvenir and photography stands, pavilions 
for dancing, a shooting gallery, a casino, and flying horses.” 23 Here we witness a 
scene well beyond that which John Bachelder could have imagined as he began 
his quest in 1863; indeed, such commercial excess seems to have turned Bach- 
elder’s formula for Gettysburg on its head. Whereas Bachelder believed that the 
historical value of the place could yield popular and commercial benefit, by the 
end of the century Gettysburg had become a place where the popular and com¬ 
mercial value reaped a historical benefit. 

With so much money on the line, it became even more imperative that the 
mythic narrative of national unity and prosperity, fueled by the great deeds of 
great men north and south, continued to dominate the remembrance of the 
battle. Gettysburg, much like the country, would not abide the loss of potential 
economic gain that might result from division in the postwar remembrances. 
There was money in feeling good about the conflict. Feeling good meant finding 
common ground, and finding common ground meant the sanitization of the 
horrors of war as well as the re-subjugation of race. Slavery, and black Ameri¬ 
cans generally, were shunned from official events of remembrance at Gettys¬ 
burg. This is not to say that African Americans were not present at Gettysburg, 
however. Gettysburg in the Gilded Age afforded blacks the opportunity to travel 
from cities like Baltimore to partake in the jovial atmosphere of the site, to 
engage in the kind of play that, according the Jim Weeks, permitted working- 
class blacks with the opportunity to “escape the city and break the behavioral 
boundaries that black elites hoped to restrain.” 24 The carnival-like atmosphere 
of Gettysburg and the conditions of the working-class black presence there only 
served to underscore the systematic effort of re-subjugation at work both at 
Gettysburg and across the nation. As David Blight notes, discussing the fiftieth- 
anniversary celebration in 1913, “Jim Crow, only half-hidden, stalked the dirt 
paths of the veterans’ tent city at Gettysburg. He delivered supplies, cleaned 
latrines, and may even have played the tunes at the nation’s feast of national 
memory. Jim Crow stalked the streets and backroads of the larger nation as 
well, and he had recently arrived with a new mandate in the bureaucracies of 
the federal government. The Civil War had become the nation’s inheritance of 
glory, Reconstruction the legacy of folly, and the race problem a matter of ef¬ 
ficient schemes of segregation.” 25 
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The work of Bachelder and others who crafted an almost carnival-like atmo¬ 
sphere at Gettysburg elevated the site to such heights that veterans could not 
afford to ignore it. By the late 1870s, it was clear that Gettysburg was the place 
where the stories of the battle, and thus the war, were to be told and retold. If a 
particular leader or regiment wanted its place to be secure in the historical nar¬ 
rative, it needed to present itself at the battle’s many reunions. And here we see 
the critical nexus between the veterans and the mythic narrative of which Blight 
spoke. The commercial impetus had, by the 1880s, required a careful forgetting 
(a process that would take on new importance and become more pronounced 
with the advent of the Spanish-American War and the greater desire for national 
unity). As veterans issued increasing numbers of remembrances, both at Gettys¬ 
burg and from afar, they were thus compelled to emphasize common bravery 
north and south, while elevating their own contributions as particularly critical 
to creating a strong nation. To do otherwise—to raise the specter of slavery or to 
cast Confederates as treasonous—would likely have been seen as disrespectful 
or perhaps even un-American. 

A look at one of those prominent veterans and his public memory of the 
conflict helps explain the ebb of the emancipationist view and the rise to per¬ 
manence of the reconciliationist view. By now, the wartime exploits of Joshua 
Lawrence Chamberlain are fairly well known to students of the American Civil 
War. Awarded the Medal of Honor for his actions on Little Round Top on the 
second day of battle at Gettysburg, Chamberlain spent a good deal of his post¬ 
war years, particularly after serving as governor of Maine and president of Bow- 
doin College, to the telling and re-telling his stories of the war, especially his 
story of Gettysburg. Prodded to publish his accounts in the decades that fol¬ 
lowed the war, Chamberlain often demurred. He preferred to deliver his papers 
in person, and in many different locations (thus securing repeat speaking fees 
for each of his talks), and he did not “like to ‘cut the heart of it’ by publication 
beforehand.” 26 Occasionally, though, Chamberlain permitted his thoughts to 
be reprinted and circulated for wider consumption. This was particularly true 
in the later years of his life, when his ability to travel was limited due to poor 
health. A comparison of two of those writings offers a window into the shifting 
emphasis in the memory of Gettysburg. 

In 1889, Chamberlain attended the ceremony dedicating the Maine monu¬ 
ments at Gettysburg. Asked to provide his recollections of the event, Cham¬ 
berlain used the setting to offer a dissertation on the political legitimacy of the 
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states’ rights doctrine as the alleged central cause of the Confederate rebellion. 
According to Chamberlain, the cause of the conflict “was, on the face of it, 
a question of government.” 27 The Confederacy, he argued, claimed “a boastful 
pretense that each State held in its hands the death warrant of the Nation”; that 
any given state could, of its own accord, “set up its own little sovereignty” and 
thus “destroy the body and soul of the Great People.” 28 Such a position was, from 
Chamberlain’s perspective, self-defeating folly. He dismissed the moniker “The 
War between the States” as a label resulting from “a false assumption that our 
Union is but a compact of States.” On the contrary, he said, the Union “was the 
country of the South as well as of the North. The men who sought to dismem¬ 
ber it, belonged to it.” 29 And that belonging, from Chamberlain’s perspective, 
bound the states together in an identity that could not be severed, even by a 
bloody and exhausting war. The cause and legitimacy of the Union, he con¬ 
cluded, had been vindicated by the outcome of the war. 

In keeping with the trend established as early as November 18, 1863, Cham¬ 
berlain eschewed any criticism of Confederate military service, laying the blame 
for the war instead on the shoulders of political leaders of the southern states. 
“The leaders,” he stated, “in that false step knew how to take advantage of in¬ 
stincts deeply planted in every American heart.” These leaders were guilty of 
“perverting” this noble American instinct, and the soldiers themselves were 
“misled by fictions; mistaught as to fact and doctrine by their masters of politi¬ 
cal history and public law.” 30 For these misled Confederate soldiers, Chamber- 
lain had only pity and respect. “No one of us,” he stated, “would disregard the 
manly qualities and earnest motives among those who permitted themselves to 
strike at the life of the Union we held so vital and so dear, and thus made them¬ 
selves our foes. Truly has it been said that the best of virtues may be enlisted in 
the worst of causes.” 31 In this address, then, Chamberlain clearly chose to focus 
on the “cause” of the war; but he did so in a precise, almost forensic way. Nota¬ 
bly, he largely avoided the issue of slavery, making only an oblique reference to 
the conflict as part of a national “deliverance from evil.” 32 This fact is curious, 
insofar as Chamberlain himself was strongly committed to the abolition of slav¬ 
ery, a man whose college education included participating in parlor discussions 
of Uncle Tom’s Cabin with the book’s author, Harriet Beecher Stowe. Slavery’s 
omission here, combined with the blame of Confederate political leaders and 
the recognition of bravery on the part of Confederate military personnel, placed 
Chamberlain’s address squarely in line with the prevailing sentiments of the day. 
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Yet, as time passed, even the practice of laying blame at the doorstep of Con¬ 
federate politicians faded from the narrative. Veterans like Chamberlain instead 
dwelled in the details of the battle, striving to ensure that their versions of the 
story were preserved in the annals of history. For Chamberlain, this task took 
on a particular hue. As the former rhetoric professor neared the end of his own 
life, he began to tell his war stories with a literary flourish clearly influenced by 
the likes of Homer and Thucydides. As much as anyone, Joshua Chamberlain 
labored to cast the Civil War, and Gettysburg particularly, as an American Iliad. 
Several addresses and writings that appeared in the first decade of the twentieth 
century suggest this trend, but the effort reached its crescendo in his 1913 es¬ 
say on the Battle of Gettysburg for Hearst’s Magazine. One of many essays that 
appeared in the popular press as the nation neared the fiftieth anniversary of 
the Battle of Gettysburg in July of 1913, Chamberlain’s “Through Blood and Fire 
at Gettysburg” focused not on cause or blame, but rather on the radical self- 
sacrifice that appeared to be in wide supply at Little Round Top on July 2,1863. 
Loaded with vivid imagery (and in this way in stark contrast to Chamberlain’s 
own after-action report following the battle in 1863), the essay again casts Con¬ 
federate military service in a flattering light. Of the “formidable Fifteenth Ala¬ 
bama,” the regiment under the command of William C. Oates that several times 
sought to drive the Twentieth Maine from Little Round Top, Chamberlain says 
that “these were manly men, whom we would befriend, and by no means kill, if 
they came our way in peace and good will.” 33 As the decades passed, these men 
did indeed befriend each other in times of peace, forging a kind of kinship that 
rendered an open discussion about the very real conflicts between the Union 
and the Confederacy almost impossible. 

Absent again in this account is any discussion of slavery—the cause to which 
Abraham Lincoln committed the Union army with the Emancipation Procla¬ 
mation, the cause that spurred Chamberlain into service in the Union army 
in 1862. With age, and with the advent of a new nationalism in the political 
culture, Chamberlain found himself in the position of facilitating the reconcili- 
ationist vision of the Civil War. This can be seen perhaps most clearly in an ad¬ 
dress he gave in New York in 1907, recalling his legendary role in the surrender 
at Appomattox. Defending the sense of mutual admiration that emerged among 
Union and Confederate soldiers, Chamberlain pleaded with his audience not 
to blame him and his comrades “for not blaming them more. . . . We could not 
look into those brave, bronzed faces, and those battered flags we had met on so 
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many fields where glorious manhood lent a glory to the earth that bore it, and 
think of personal hate and mean revenge. Whoever had misled these men, we 
had not. We had led them back, home.” 34 

Chamberlain would not be present at Gettysburg for that grand fiftieth anni¬ 
versary—dubbed the “Peace Jubilee”—in June of 1913. JJe played an important 
role in coordinating the efforts to transport hundreds of Maine veterans to the 
event, but his poor health, aggravated by a trip to Gettysburg in May of that year 
to attend a planning meeting, prevented him from traveling to the anniversary 
celebration. 35 Though he was not present, the tone of the event clearly bore the 
stamp of reconciliation that he and countless other veterans and memorialists 
had sought to forge as the nineteenth century gave way to the twentieth. The 
event’s most prominent speaker, President Woodrow Wilson, went further than 
anyone in trumpeting the narrative of reconciliation as a source of national 
strength. A Virginia-born Democrat elected with a mere 42 percent of the vote, 
it is perhaps not surprising that Wilson sidestepped the touchier issues of slav¬ 
ery and Confederate leadership in his remarks at the celebration. Indeed, he fo¬ 
cused his attention on a different past, not the past that was the battle or the war 
generally, but the fifty years since the end of the war. He described the process 
of reunion “wholesome,” he declared “the quarrel forgotten—except that we 
shall not forget the splendid valor, the manly devotion” of those who fought the 
battle. Referring to the “tragic, epic things” that were the “costs to make a na¬ 
tion,” Wilson used the event to call for yet more national pride and vigilance, for 
“action never ceases.” 36 If Wilson had any thoughts about the causes of the war 
or about the triumph of freeing the slaves, he chose not to share them that day. 

As Wilson’s tone clearly indicates, the Peace Jubilee was conceived and 
executed as an exercise in the celebration of national reunion and national 
strength. It was not meant to rehash old conflicts or the causes of the war, but 
to celebrate the valor and manhood that was forged in its cauldron. As David 
Blight points out, the event “was about forging unifying myths and making re¬ 
membering safe.” But in order to do so, the event became “a Jim Crow reunion,” 
where “white supremacy might be said to have been the silent, invisible master 
of ceremonies.” 37 Blight notes that “the veterans, as well as the gazing crowds, 
had come to commemorate a glorious fight; and in the end, everyone was right, 
no one was wrong, and something so transforming as the Civil War had been 
rendered a mutual victory of the Blue and the Gray by what Virginia Governor 
Mann called the ‘splendid moment of reconciliation.’” 38 
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By the time Franklin Delano Roosevelt delivered his Gettysburg Address at 
the seventy-fifth anniversary of the battle, in 1938, this mythic, racially pure 
narrative of common bravery and sacrifice that yielded a strong, unified nation 
was as unmovable as the granite and bronze that had come to define the battle- 
field’s landscape. But whereas Wilson’s pivot away from the causes of the war 
and toward an appreciation of reconciliation as a means of building a stronger 
nation spoke in only vague terms, Roosevelt clearly offered a goal to which that 
common national heritage, north and south, ought to labor. Like many who 
came before him, Roosevelt did not distinguish between Union and Confeder¬ 
ate, instead honoring them equally, “not asking under which flag they fought 
then—thankful that they stand together under one flag now.” Such unity, he 
argued, was essential to America’s success as it faced a profound challenge. “It 
is another conflict, a conflict as fundamental as Lincoln’s,” he stated, “fought 
not with glint of steel, but with appeals to reason and justice on a thousand 
fronts—seeing to save for our common country opportunity and security for 
citizens in a free society.” 39 Swiftly and cleanly, Franklin Roosevelt invoked the 
mythic narrative of reconciliation as a central strength of his New Deal policies. 

Roosevelt dedicated the Peace Monument at a critical juncture both in the his¬ 
tory of the United States and in the post-Gettysburg era. Following the Seventy- 
fifth Jubilee, fewer and fewer Civil War veterans were available to give memorial 
talks, publish firsthand accounts, or organize and lead reunions, and as such the 
fuel to the fire of places like Gettysburg slowly ebbed. Moreover, the public ap¬ 
petite, already changing because of the cultural impact of the Great Depression, 
would soon shift its focus to a new, global, and arguably more epic war than the 
Civil War. A grand centennial celebration of the Civil War in the early 1960s 
struggled to gain traction, due in no small measure to the narrative of unity and 
strength, which planners exhumed from the Gilded Age and Progressive Era, 
running smack into the realities of the civil rights movement in the late 1950s 
and early 1960s. 40 Centennial commissioners effectively asked Americans to 
embrace a kind of national cognitive dissonance, to see no contradiction in the 
omission of slavery from a memorial celebration of the Civil War while watch¬ 
ing the fruits of a hundred years’ worth of racial discrimination and violence, 
itself the result of such careful forgetting in the decades after the Civil War, 
unfold before their eyes, on their televisions, in their homes. 

The lackluster Civil War Centennial notwithstanding, the long and often 
difficult process of wresting a narrative of national unity, common bravery, and 


306 



Gettysburg and the Americanization of the Civil War 


fraternal glory from the bitterness of the era of the Civil War generally, and of 
Gettysburg in particular, has largely been effective. Though debates over the 
right to fly or display a Confederate flag flare up from time to time, the Ameri¬ 
can public appears to have arrived at a place where it accepts the mythic narra¬ 
tive without much fuss. Union and Confederate military leadership and service 
are similarly revered and subsequently Americanized, a process made possible 
only by suspending from the public memory the fact that soldiers on either side 
during the war risked their lives for fundamentally different notions of freedom. 

The last several decades have witnessed a flowering of public attention to 
the Civil War. Gettysburg in particular has benefited from this increased fo¬ 
cus. From Michael Shaara’s landmark novel The Killer Angels, to Ken Burns’s 
monumental series The Civil War in 1990, to the film version of Shaara’s novel, 
Gettysburg, in 1992, and to the hundreds of other representations of the Civil 
War on television, in the movies, and in print, the American public has had no 
shortage of opportunities to enter into the Civil War. Yet the vast majority of 
these productions have only served to solidify the basic framework sketched out 
by the first generation of memorialists. (Ed Zwick’s award-winning film Glory 
is an obvious exception to this trend, but one that tends to prove the rule.) 
Americans now flock to the sites of the Civil War, and none receives as many 
visitors as Gettysburg. These millions of Americans, who doubtless would agree 
that slavery was and is immoral and that secession was and is treasonous, none¬ 
theless find themselves inspired by the actions of all of the war’s combatants, 
regardless of the political cause for which each army fought. In so doing, they 
choose the path of careful forgetting and selective celebration. They perpetuate 
the process of separating race and slavery from the actions of the armies that 
bloodied each other from 1861 to 1865, thereby Americanizing the Civil War. 
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OF HEALTH AND HISTORY 

The Museum of the Confederacy 


EMORY M. THOMAS 


S urely I visited the Confederate Museum on some school field trip while 
I was growing up in Richmond. Two scrapbooks from my days at Ginter 
Park Elementary School contain photographs of the Confederate White 
House, but I cannot recall going to the place until I was conducting 
research for my doctoral dissertation at age twenty-five. Whenever I did 
begin my visits to the Museum of the Confederacy, I was impressed. 

The Museum of the Confederacy contains what one staff member describes 
matter-of-factly as “the largest and most comprehensive Confederate collection 
in America.” Visitors may see Jefferson Davis’s White House almost exactly as 
Davis himself saw it. A very high percentage of the furnishings now in the house 
were there in the 1860s. 

Other museums have swords and saddles and uniforms; this one has the 
sword, saddle, uniform, and more that belonged to Robert E. Lee. Other muse¬ 
ums have flags. This museum has the flag that draped the casket of Stonewall 
Jackson, as well as more regimental flags than I want to count. This museum 
has artifacts of Jefferson Davis with labels handwritten by his wife, Varina How¬ 
ell Davis. This museum is to the Confederate States of America what Wimble¬ 
don is to tennis, what Wall Street is to money, or what Hollywood is to film. 

To get there, visitors usually exit an interstate highway and plunge into the 
depths of downtown Richmond, Virginia. The White House of the Confederacy 
and the L-shaped museum building that flanks the mansion seem to cower be¬ 
neath glass and masonry towers that compose the Medical College of Virginia 
(of Virginia Commonwealth University) Hospital. 
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The place seems very much out of place amid the emergency rooms, ambu¬ 
lances, and attendant bustle of a large, urban medical center. But the museum 
has to be there because the Confederate White House was there when the medi¬ 
cal college and its hospital occupied two smaller buildings two blocks away. It 
is appropriate for the museum to be there, too, because it is the Confederate 
mecca, and pilgrimages are supposed to be arduous. 

Step one in the journey is the parking deck that cascades eight levels down 
the face of the ridge overlooking the valley of Shockoe Creek. This edifice serves 
both the Medical College Hospital and the Museum of the Confederacy. On my 
visits to the museum I play a game—Ponder the Parkers or Guess the Goal— 
attempting to figure out whether my fellow parkers are bound for the museum 
or the hospital as they walk to the elevators or stairs to ascend again to the level 
of Clay Street. 

I would have bet many dollars that the very pregnant woman and her so¬ 
licitous male companion were en route to a delivery room—until I saw them 
soon after, staring at the paintings of Conrad Wise Chapman in the museum. 
By definition tourists are in a new place for the first time; they often seem lost 
and confused. Hospital visitors seem equally lost and confused in the labyrinths 
which house modern medicine. Only back on the street do people sort them¬ 
selves by entering a long tunnel into the hospital or by strolling past the anchor 
of the CSS Virginia (formerly USS Merrimack) to the museum. 

What follows is a series of stories, impressions, and “fun” facts gleaned from 
my visits to the Museum of the Confederacy. This is disparate stuff, the accumu¬ 
lation of over forty years filtered through my contorted mind. It may seem more 
like a kaleidoscope than a composition. But I do adhere to a rough chronology, 
and I shall try to draw dissonant elements into some coherent whole in the end. 

My first memory of the MOC was my journey to the bowels of the White 
House in search of materials for my history of Richmond as Confederate capi¬ 
tal. In that antique time, the Confederate White House held the treasures of 
the museum crammed into display cases throughout the mansion. The library 
was in the basement, and generations of historians visited the facility to do re¬ 
search in its rich collections of manuscript, archival, and photographic materi¬ 
als. There is a story (which I believe) that the eminent scholar Bell Wiley, while 
working in the museum library one warm day, took off his sports jacket and 
hung it neatly on the back of his chair. A short time later India Thomas, who 
served as house regent from 1939 to 1962 and thus had charge of the museum, 
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asked Wiley to put his coat back on. She had thought about the matter, she said, 
and she just did not think it proper for a man to address these “sacred relics” (or 
words to that effect) in his shirt sleeves. 

By the time I began doing research in the MOC library, Eleanor S. Brocken- 
brough was assistant house regent and librarian. Eleanor knew the various col¬ 
lections intimately and was a wonderful, lively, and thoughtful person as well. 
I best recall working in the library with her during the summer of 1968. The 
Democratic Nominating Convention was taking place in Chicago at the time, 
and each of the three of us who happened to be working in the library favored 
a different candidate. Judy Gentry from the University of Southwestern Loui¬ 
siana had supported Robert Kennedy and followed many of his supporters into 
the camp of George McGovern after Kennedy’s assassination. I wanted Eugene 
McCarthy to get the nomination, and Eleanor clung to “the happy warrior,” 
Hubert Humphrey. Each day we discussed the events of the previous evening at 
the convention and spoke the language of liberal hope, all the while rummaging 
through the detritus in the estate of a nation dead for more than a century. 

Eleanor sometimes speculated aloud about what “the people upstairs” would 
think of the liberal heresy we were spouting in the basement library. Our smug 
chuckles revealed what we assumed about “the people upstairs.” We believed 
they were, most of them, some species of reactionary, unreconstructed crazies 
come to worship at the Confederate shrine, or in a word—Republicans. 

I have reflected upon this incident while people-watching in the museum 
since 1968. “The people upstairs” have multiplied, and, contrary to our assump¬ 
tions in 1968, visitors more recently seem to defy generalization. To this place 
come “all sorts and conditions” of people—in white gloves and heels, tank-tops 
and flip-flops, coats and ties, shorts and T-shirts, incredible combinations of 
stripes and plaids, “WOBs” (wear only black), young, old, men, women, people 
babbling in their pabulum at age six months and at age ninety-six. A composite 
photograph of the clientele could also serve as a poster for the promotion of 
cultural diversity. House regents used to report the number of “Northern and 
Foreign Visitors.” Later they listed “Northern, Western, and Foreign Visitors.” 
Invariably the number of people who came from “enemy country” or “neutrals” 
was only slightly less than half of the total number of visitors (e.g., 5,316 of 
11,149 in 1939, and 6,760 of 14,383 in 1949). 

In a sense Abraham Lincoln established the precedent. Soon after Federal 
troops occupied Richmond in 1865, Lincoln came to the fallen capital, and he 
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visited the Confederate White House. Maybe Lincoln was trying to put him¬ 
self in his rival’s place and to look at the world from his enemy’s perspective. 
Perhaps the same inclination persists among non-southern visitors to the 
museum. 

After Abraham Lincoln left the Confederate White House in 1865, his army 
continued to use the mansion as a headquarters in Richmond until Virginia 
fulfilled the terms of Reconstruction and resumed her place in the Union in 
1870. The City of Richmond, which had purchased the property and rented it 
to the Confederate government, reclaimed the house, then sold its furnishings 
at auction, and used the building as a public school for the next twenty years. 
In 1890 Richmond’s city fathers decided to demolish the house and construct a 
larger school building in its place. 

At this juncture some women in Richmond formed the Confederate Me¬ 
morial Literary Society, held a huge bazaar, and raised enough money (thirty 
thousand dollars) to buy the property. They were able to repair considerable 
wear and tear in the mansion and preserve it as a museum. From the begin¬ 
ning the Confederate Memorial Literary Society dedicated itself to collecting 
and preserving the records and relics of the southern nation “for the use of said 
Society and the Public.” The museum opened officially on February 22, 1896, 
the thirty-fourth anniversary of Jefferson Davis’s inauguration as permanent 
president and the birthday of George Washington. 

The women of the society collected a fascinating variety of materials for the 
museum. In 1892 one veteran donated “two tablespoons of coffee (ration for 12 
men), the last issued to mess #1, Co. E., 4th Va. Cavalry.” In 1899 Varina Howell 
Davis, widow of the former president, sent boxes of Davis family items, each of 
which she carefully labeled herself. In 1912 Gaillard Hunt of the Manuscripts 
Division at the Library of Congress was able to locate the Great Seal of the Con¬ 
federacy, which he offered to acquire and give to the museum in exchange for 
“a selected part of its historical manuscripts.” Susie B. Harrison, house regent at 
the time, wrote Hunt that his offer had her “floating on pink clouds.” She prom¬ 
ised to “give you a reception and crown you King of Kings waving Confederate 
Flags and Singing Dixie.” As it happened, a group of southerners bought the seal 
in 1913, gave it to the museum, and spared Hunt his reception and crown. 

The museum survived. And the women of the Confederate Memorial Liter¬ 
ary Society continued to own the property and control the institution. Female 
house regents Isabel Maury, 1896-1912; Susan B. Harrison, 1912-39; and India 
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Thomas, 1939-62, had direct charge of the museum and its collections until 
1963, when the society hired a man to run the place. 

By the mid-1960s the society and the museum faced a challenge every bit as 
severe as that of 1890, when the city threatened to tear down the White House. 
To say that the museum had to “expand or die” might be too melodramatic; 
“expand or wither” is more accurate. 

For a long time, really from 1896 when the ladies of the Confederate Memo¬ 
rial Literary Society saved the White House and installed in the mansion relics 
of the Confederacy, the museum existed essentially as a shrine. Curating the 
collections consisted of dusting the display cases periodically and collecting 
admission fees. However, by the latter half of the twentieth century, museums 
in general and the Museum of the Confederacy in particular required more than 
caring for secular cathedrals. The MOC had to engage in “public history”—offer 
analysis, enlightenment, and understanding to folks beyond the “true believ¬ 
ers” who had worshipped at the White House in time past. The leaders of the 
Confederate Memorial Literary Society realized that they needed to construct 
a museum building for the artifacts they possessed and to refurbish the White 
House as a “house museum.” To do these tasks they knew that they would have 
to raise lots of money. 

The crisis peaked in 1965 at a meeting of the society’s Building Committee 
and the Advisory Council, a long-moribund committee of prominent Richmond 
men who had become alarmed at the society’s fund-raising and expansion plans. 
For two hours the participants harangued. Minutes of the meeting include 
statements like: “Confusion on this subject seemed unending”; “this began a 
heated discussion”; and one participant’s threat that he “would hesitate to give 
fifty cents to such a fund-raising campaign.” The museum director repeatedly 
attempted to remind participants that “now is the time for action.” But the min¬ 
utes conclude with the chilling statement, “The conversation continued along 
these lines without reaching either a solution or a conclusion.” And in the wake 
of the confrontation, a number of influential members of the Advisory Council 
resigned in protest. 

I have no idea precisely how the officers of the Confederate Memorial Liter¬ 
ary Society resolved this crisis. Resolution took time, however. In 1970, more 
than five years after the Advisory Council impasse, public relations consultants 
advised the society to make peace with the alienated men. Hold a dinner for 
the dissidents; elect men as officers in the society; indeed create a male major- 
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ity on the Executive Committee. Only then, the consultants counseled, might 
fund-raising go forward. Officers of the society did make overtures to some of 
those who had become disaffected. The museum did launch a fund-raising drive 
to construct the current museum building. The society enlarged its purpose 
and committed the museum to communicating, interpreting, and educating, in 
addition to collecting and preserving. But the Confederate Memorial Literary 
Society did not then admit men as trustees or officers of the organization. And 
after twenty years and three male directors, in 1983 the society’s trustees elected 
Elizabeth Scott Lux executive director. 

Only after Betsy Lux presided over the reopening of the White House of the 
Confederacy, which hosted about as many guests during one festive week as vis¬ 
ited the museum during several years while I was growing up in Richmond, and 
imported New York Times food critic Craig Claiborne to oversee preparation 
of the breakfast following a “Summer Dress Gala” black-tie dance—only then 
did the women who led the Confederate Memorial Literary Society reconsider 
the wisdom of electing males to the board of the society. Finally, in 1991, hav¬ 
ing demonstrated that they could not only survive but thrive without men, the 
board elected male members. 

I detect more than a modicum of irony in all this. At the same time that at 
least some of the members of the board of the Confederate Memorial Literary 
Society were probably assaulting gender barriers (“glass ceilings”) in their pri¬ 
vate lives, within this separate sphere they possessed a gynarchy. They chose to 
share power—from a position of strength. 

Of course irony to the point of paradox is and has been important in more 
than one aspect of the life of the museum. Consider the White House of the 
Confederacy. Designed by architect Robert Mills in 1818, the neoclassical man¬ 
sion first belonged to Dr. John Brockenbrough. When the Confederacy came to 
Richmond, the house was the property of Lewis D. Crenshaw, a wealthy flour 
miller in the city. This executive mansion of a de facto nation of farmers and 
planters, self-styled agrarian aristocrats, was in fact the home of an urban, in¬ 
dustrial capitalist. 

While it was the White House, the building was antique and modern at 
once. It dripped with gilt and fringe. Furniture was ornate and massive. Gaso- 
liers (as opposed to chandeliers) lit rooms adorned with rich colors, intricate 
carvings and moldings, brocades, and sculptures. The interior of the mansion 
was absolutely up to date during the 1860s, and it flaunted the luxury, comfort, 
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and indulgence of the industrial era. But the Davises represented landed wealth 
and in other contexts scorned (as George Fitzhugh did) “these vulgar parvenus 
. . . these worshipers of mammon.” For all its mid-nineteenth-century modern 
appointments, though, the White House spoke also to a distant past. Its neoclas¬ 
sic design may have been an accident of birth—its construction in 1818. But the 
classical influence persisted in the place, and Greek Revival style complemented 
it elsewhere in the South. The White House spoke and speaks to a tension be¬ 
tween past and present, a tension which I believe to be universal, but which the 
Davises must have felt more acutely than most people. 

Material objects, the “things” that are the heart and soul of any museum, can 
have transcendent values. The objects that adorn the White House help the visi¬ 
tor understand the folks who lived there. Likewise, the “things” in the museum 
offer insights into the people associated with these artifacts. It becomes impor¬ 
tant to focus upon the human dimension in material objects. And I constantly 
ask the question, “So what?” 

Once I had the opportunity to visit the storage area for artifacts not then on 
exhibit. There, among the other “things,” I saw the above-ground remains of 
Major General Dorsey Pender. The young (age twenty-nine) North Carolinian 
had marched his division into Pennsylvania in June 1863. From Fayetteville, 
Pennsylvania, Pender wrote his wife Fanny: “This is a most magnificent country 
to look at, but the most miserable people. I have yet to see a nice looking lady. 
They are coarse and dirty, and the number of dirty looking children is perfectly 
astonishing. . . . Their dwelling houses are large and comfortable looking from 
the outside—have not been inside—but such coarse louts that live in them. I 
really did not believe that there was so much difference between our ladies and 
their females. I have seen no ladies.” Five days later on July 2, 1863, a fragment 
of an artillery shell struck Pender’s upper thigh. He seemed to be disabled; but 
not in much danger. Then on July 18 Pender suffered a hemorrhage, endured 
the amputation of his leg, and suddenly died. 

Howard Hendricks was then curator of collections, the principal “thing” 
person for the museum. Howard had charge of Dorsey Pender’s last uniform. 
We went to some gray metal cabinets with wide flat drawers and put on cotton 
gloves. Howard pulled Pender’s drawer from the cabinet and placed it on a long 
table. Pender’s gray military jacket and pants were “laid out” in the long drawer. 
Here seemed to be “forensic history.” It was not at all hard to imagine a morgue 
and a corpse; Patricia Cornwell visits the Civil War. 
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The uniform jacket still had sweat stains from July 1863 and dirt from south¬ 
ern Pennsylvania. Howard gently set the jacket aside, removed some tissue 
paper, and exposed Pender’s pants. Very high on the left leg, about even with 
the fly, was the jagged hole, somewhere between the size of a golf ball and a 
tennis ball, made by a shell fragment. Above and below the hole was the cut 
the surgeon made to examine the wound. Blood stains dotted the fabric on 
either side of the fly. There were moth holes, too, and Howard explained that 
the moths favored cloth stained with blood for the protein it contained. “When 
I look at this uniform,” Howard said, “Dorsey Pender was a real person, and the 
war was grim.” Then we returned Dorsey Pender to his cabinet and removed 
our gloves. 

Robert Penn Warren has written that southerners possess an “instinctive 
fear that the massiveness of experience, the concreteness of life will be violated: 
the fear of abstraction.” Dorsey Pender could never more be simply a name in 
an order of battle. 

However, much as I appreciate artifacts, I do instinctively gravitate to the 
Eleanor Brockenbrough Library when I visit the museum. I do so because the 
books and manuscripts are there and because Guy Swanson who once worked 
there was my friend. One of Guy’s special chores was questions and correspon¬ 
dence, and I loved to read his “bizarre file.” Someone in Minnesota wrote to 
announce that he or she had embarked upon a “personal study of the Civil 
War.” The person was interested in “letters, documents, maps, etc,” and merely 
wanted Guy to “send me some of these items.” Would that it were that sim¬ 
ple. Someone in North Carolina sent a copy-machine copy of a five-hundred- 
Confederate-dollar note to “Confederate States, State of Richmond, Richmond 
1,” and invoking the advice of her lawyer demanded five hundred dollars, pre¬ 
sumably in United States currency. Guy referred that one to the president of 
the Virginia Numismatic Association, who pronounced the copy worthless and 
pointed out, “Even if your bill were genuine, its redemption is prohibited by 
Section 4 of the 14th Amendment to the U.S. Constitution, a fact that your 
lawyer should have known.” A prison inmate in Virginia wrote to ask for an¬ 
other copy of a map Guy had sent in response to a previous request. The man 
explained: “Last week one of the other inmates tried to make a homosexual pass 
at me, when I refused he assaulted me. I’m okay except for a scar which I now 
have on my face that I didn’t have before where he kicked me, but in the process 
of my property being gathered by the guards to be brought to me in isolation 
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after I returned from the hospital, my map turned up missing.” Some folks have 
more trouble conducting research than museum visitors. 

During the summer of 1988 Guy Swanson encountered at least one criminal 
who was not in prison. I happened to be working in the library one afternoon 
when another patron arrived and expressed an interest in examining “cartes 
de visite” from the collections. By coincidence I happened to know that on the 
previous day the Virginia Historical Society had lost a carte de visite. I told Guy 
about the suspected theft sotto voce, and soon thereafter photograph librarian 
Cory Hudgins slipped Guy a note saying that she believed she had seen the man 
steal something and that she had taken a telephone call from VHS warning her 
about this person. 

Guy was professionally courteous about the matter. He told the patron that 
another institution in the city had suffered a loss of late, and therefore he must 
insist upon a thorough search. As he shuffled through the man’s papers and 
files in his briefcase, he found a carte de visite of Jefferson Davis. On the back 
of the document Guy saw “Jeff Davis” written in a style resembling that of the 
Confederate president. He also saw “Kentucky Collection” in handwriting un¬ 
mistakably that of Eleanor Brockenbrough. 

“Kentucky Collection!” Guy said, and he threw the carte de visite down on 
the table. Then Guy said some more things—things like: “Leave now, and never 
come back!” “You are not welcome here!” “We don’t appreciate thieves!” 

The man slunk away, protesting, but quite weakly. Research libraries are 
seldom scenes of such high drama. Most librarians I know have risen above 
the zeal to have all the books in order on the shelves and nothing ever used or 
checked out. But librarians are extremely intolerant of thieves, and Guy was a 
hero among his colleagues and counterparts for several weeks. 

The attempted theft made a loud statement that many people consider the 
“stuff” from the period of the American Civil War valuable, and a few are willing 
to try to steal a piece of history either for themselves or to sell to others. Most of 
us, however, are content to purchase our pieces of history from the Haversack, 
the museum’s gift shop. In doing so we display rather good taste. The Haversack 
helps by refusing to stock offensive goods like license plates that advise, “Put 
Your Heart in Dixie, Or Get Your Ass Out.” Indeed books have ever been the 
bestsellers in the shop. To the degree that people are what they buy, that retail 
reveals, and shopping sorts, the museum has a discerning set of patrons. 
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But the Haversack, during the two decades just past, has not had nearly 
enough patrons, tasteful or otherwise. From the halcyon days associated with 
the completion of the restoration of the White House of the Confederacy in 
1988, the Museum of the Confederacy thrived. Attendance at the museum and 
White House peaked in 1991, in association with the exhibit “Before Freedom 
Came,” which chronicled the experience of African Americans before and dur¬ 
ing the Civil War. Then the MOC began to experience what became an increas- 
ingly precipitous decline—in attendance, integrity, and financial well-being. 

At just about the time that the Museum of the Confederacy was reopening 
the White House and emerging as a modern museum, several unfortunate fac¬ 
tors coalesced. Together these events, actions, and attitudes provoked a crisis 
every bit as severe as the planned demolition of the White House in 1890 or the 
transit from shrine to museum in the 1960s and 1970s. This most recent crisis 
began during the 1990s while the Museum of the Confederacy was still celebrat¬ 
ing itself and its success as a “modern” museum. At issue have been essentially 
three factors—location, legacy, and race. 

The Museum of the Confederacy is where it is because the White House 
is there, and together these buildings compose a three-fourths-acre parcel of 
real estate. But surrounding this parcel is the Medical College of Virginia, that 
teaching-hospital complex that was a couple of blocks away when Jefferson 
Davis lived in White House. Now the Medical College of Virginia Common¬ 
wealth University and its hospitals are massive and very nearby. 

To get some sense of this situation, imagine a half-pint container common 
in school lunch rooms for milk or filled with whipping cream in the dairy case 
of a supermarket. Imagine also two sticks of butter or margarine arranged in 
an L pattern and placed near the milk/cream container. These items represent 
the White House and the museum. Then conjure family-sized cereal boxes— 
Cheerios, Shredded Wheat, Honey Bunches of Oats, whatever—arranged on 
three sides around the milk/cream and butter. (You may try this at home.) 

Hospitals, in the contemporary sense of specialized places for treatment, 
care, and repair of ill or injured people, appeared in the United States in large 
measure as a result of the American Civil War. In Richmond, Virginia, as else¬ 
where, disease is a growth industry. Hospitals in the present and recent past 
come with chain-link fences, huge construction cranes, and “hard-hat” areas 
alongside emergency rooms. For the Museum of the Confederacy, the Medical 
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College of Virginia is a problem. Construction debris and detours compound 
the intimidation of would-be visitors attempting to find the museum and then 
find some place to park their cars. 

Imagine a tour bus driver/guide trying to decide what to do with his or her 
vehicle and forty septuagenarians in an alien place with two ambulances bear¬ 
ing down, sirens screaming. Location has been a problem. 

In recent years the museum and the White House have attracted about 
45,000 to 46,000 visitors per year (down from about 92,000 in the early 1990s), 
and this estimate includes off-site presentations by members of the staff. But 
location is not the only reason for declining visitation. 

Face it. The Museum of the Confederacy exists to remember an attempt 
at violent overthrow of the United States of America as the nation existed in 
1861. “If this be treason,” to invoke Patrick Henry, “let us make the most of 
it.” I can imagine a circumstance in which the museum might remind Ameri¬ 
cans that “Patriotism is the last refuge of a scoundrel.” But the Confederate 
States of America was by the standards of the nineteenth century absolutely 
un-American. And many people in the United States at this moment, obsessed 
with the states of war which the nation endures and inspired by the Patriot Act, 
look upon the Confederacy as treason on a massive scale. This institution is, of 
course, the Museum of the Confederacy, not the Museum for the Confederacy. 
But rebellion is less than chic in these early years of the twenty-first century. 

And during the waning years of the twentieth century, the Museum of the 
Confederacy seemed to embrace a conservative/reactionary ideological stance. 
One example of such activity involved what became known as the “re-enactor 
community.” Lots of re-enactors are nice people; some of my best friends have 
been re-enactors. In the course of acting out their informed imagination of the 
past, these people can expand their experiences temporally and thus confront 
the present with the added prospective of having “lived’ in the past. This is 
pretty healthy. 

But some of these folks are much less than healthy. Some of them attempt to 
use the past, in this case the Confederate past, to render authentic some right- 
wing political cause. “There’s still a misconception that the war was waged for 
the preservation of slavery,” the commander of the Military Order of the Stars 
and Bars said once upon a time, adding, “If Jefferson Davis were here today, he’d 
probably be a Republican.” Such statements are at least ahistorical and sound to 
me like sickness. 
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Is it possible that some of these people have abandoned the present and 
are attempting to live in the past? “Some of the people become what they are 
portraying. Re-enacting for most of us isn’t a hobby. It’s a way of life,” says one 
pseudo-soldier. That is an appalling statement. It does not merely sound sick; it 
is sick. We can do many things with the past, but we cannot live in it. 

During a crucial period in the life of the museum, the leadership fired a 
director deemed “soft” on Yankees and certainly seemed to crawl into bed with 
the neo-Confederates. The long-term results proved disastrous for the institu¬ 
tion. Perhaps the “Peer Review” report commissioned by new leadership in 
2006 says it best: “The word ‘Confederacy’ at the heart of the MOC name and 
public perception carries enormous, intransigent, and negative intellectual and 
emotional baggage.” The sad fact is that some members of the Museum of the 
Confederacy leadership consciously packed those bags. 

Closely linked to legacy among the museum’s problems is race. The mu¬ 
seum suffers from the simplistic equation—Confederacy equals slavery, and 
slavery equals evil—quantities equal to the same quantity are equal to each 
other. Therefore, the Confederacy (and any institution that bears the name) is 
evil. I believe that this is over simple in the extreme. Logic like this makes all 
Americans alive after March 2003 guilty of torture and sadism on the scale of 
Abu Ghraib. And even though “tu quoque” (you also) is a logical inconsistency, 
it is worth noting that the vast majority of Western Civilization during the nine¬ 
teenth century was racist in the extreme. 

The Confederacy had a lot to do with slavery and even more to do with race. 
Factor slavery out of the sectional equation during the nineteenth century, and 
the Confederacy would not have existed; the American Civil War would not 
have happened. 

But this does not mean that African Americans have no stake in the MOC. 
Recent scholarship about the African American experience in slavery portrays 
a people in brutal adversity who not only endured but prevailed as individuals, 
community, and culture. I am also convinced that the institution of slavery was 
in serious ferment within the Confederacy and that during the war black south¬ 
erners began acting out their own liberation. Surely it is significant that nearly 
200,000 black men were soldiers during the Civil War and that near its end the 
Confederate government took the bold, desperate step of recruiting black troops. 
The Museum of the Confederacy should speak to the experience of black Con¬ 
federates, and indeed the museum has done so with exhibits and publications. 
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At some time in the future, historians will portray race and the American 
South in terms of fusion. Whatever is or was “southern” has been a blend of 
Native American, African, and European peoples and cultures—red, white, and 
black. Examples of this amalgam are endless—place names, songs, folk tales, 
speech, religious traditions, dance, dress, work rhythms, obvious blood kinship, 
and even more obviously Elvis Presley. The theme will be “confluence,” and that 
insight is important. 

But during the recent past in Richmond, Virginia, the theme has been con¬ 
flict in a city in which the majority of residents are African American. Here are 
some examples. 

On Monument Avenue, home to statues of Confederate icons Jefferson 
Davis, Robert E. Lee, Stonewall Jackson, and J. E. B. Stuart, is now a statue of 
Arthur Ashe. When Ashe was growing up in Richmond, he could not play tennis 
on public courts, and his statue provoked rancor on both sides of a racial divide. 

On the James River in 1999, some of Richmond’s promoters proposed a mu¬ 
ral portrait of Robert E. Lee to grace one of the panels of a floodwall. A member 
of the City Council called Lee a “Hitler” and a “Stalin” and demanded that his 
portrait not appear on the floodwall. 

To the site of the Tredegar Iron Works, a place of industrial import to the 
Confederacy and now home to the National Park Service’s Richmond Battlefield 
Park, in 2003 came a statue of Abraham Lincoln with his son Tad, commemo¬ 
rating Lincoln’s visit to Richmond in April 1865. Hue and cry accompanied the 
unveiling, and overhead flew an airplane towing a banner, “Sic Semper Tyran- 
nis.” Translated “Thus Always to Tyrants,” this Latin motto of the Common¬ 
wealth of Virginia is also the line John Wilkes Booth screamed as he leapt onto 
the stage at Ford’s Theatre after shooting the president. 

Near the statue, in the renovated gun foundry of the Tredegar Iron Works, 
is now the National Civil War Center at Historic Tredegar, another museum 
to divert visitors from the MOC. In accord with its name, the “National” in¬ 
stitution attempts to tell the “whole” story—Union, Confederate, and African 
American. In a fantasy world of cultural tourism and enlightened public his¬ 
tory, the National Civil War Center and the Museum of the Confederacy should 
complement each other. Indeed some of the artifacts on exhibit at the Tredegar 
are on loan from the MOC. 

Unfortunately we do not live in a fantasy world of cultural tourism and en¬ 
lightened public history. The Museum of the Confederacy lives in Richmond, 
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which was once the capital of the Confederacy. And it is in jeopardy again, beset 
by a trinity of troubles, most of which involve location, legacy, and race. 

The most pressing manifestation of the MOC’s difficulties at this moment 
is money, or the lack of it, rather, from admissions, contributions, and en¬ 
dowed income. In fact the perfect storm—convergence of all possible negative 
factors—arrived in the form of an anticipated half-million-dollar budget deficit 
to greet the then new President S. Waite Rawls III. This deficit was only the 
latest and greatest among several, covered each year with withdrawals from 
unrestricted funds in the MOC endowment. But these unrestricted funds were 
about exhausted, and a desperate request for a one-time grant of $700,000 from 
the Commonwealth of Virginia for 2006-7 produced only an insulting $50,000 
in appropriations. 

Once more, those who cared about the Museum of the Confederacy needed 
to become creative. Waite Rawls responded to the crisis with a flurry of propos¬ 
als for the future of the museum: 

—Move the White House. 

—Move the museum. 

—Move the White House and the museum. 

—Move within Richmond. 

—Move outside of Richmond, maybe outside of Virginia. 

—Forge a “strategic alliance” with another institution, perhaps the Virginia 
Historical Society, possessed of greater space and deeper pockets. 

These extreme solutions certainly attracted public attention, if nothing else. 
Many were the machinations before and behind the scenes. Rawls admits to 
twenty serious proposals from places in Virginia to provide a new home for 
the MOC. 

The plan that emerged and now seems to foretell the immediate future of 
the Museum of the Confederacy calls for the White House to remain in place. 
The present museum building, too, will remain as a headquarters for staff and 
repository for research materials, at least for the next five years and maybe be¬ 
yond that time. The artifacts and collections within the museum, however, will 
move to sites within a “museum system.” Three sites, to be constructed or reno¬ 
vated, will “take the Museum to the people.” These sites will be Appomattox 
Court House, Fort Monroe (at the tip of the peninsula between the James and 
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York rivers), and within the Fredericksburg area. The facility at Appomattox 
might open as soon as 2011; Fort Monroe and Fredericksburg would follow. 

Rawls has described the “museum system” scheme as an epiphany during a 
drive home to Richmond from Appomattox. About 150,000 people visit Appo¬ 
mattox each year—in the two-lane boondocks on the way to nowhere—to see 
where Robert E. Lee surrendered to Ulysses S. Grant. Less than a third of that 
number come to MOC, to see an incredible collection of treasures in a major 
metropolitan center. Perhaps there is a lesson here about accessibility and “des¬ 
tination tourism.” Maybe it is time to take these wonders on the road. 

In the meantime the museum survives. Rawls has been hard at work selling 
the institution. Contributions have increased. The MOC has operated with a 
balanced budget for a couple of years. And the museum has continued to do 
what it has been doing since 1896, in the words of the mission statement, “to 
serve as the preeminent world center for the display, study, interpretation, com¬ 
memoration, and preservation of the history and artifacts of the Confederate 
States of America.” 

The MOC has and is taking advantage of digital communication and pre¬ 
sentation as well. The last new thing is “ Vodcast”—video podcasts available for 
downloading onto iPods or other portable digital players. 

In addition the MOC boasts an outstanding, talented, and dedicated staff. 
Let me mention two of them I have come to know. John Coski has the title 
“historian and director of library and research.” He does much more, and he has 
written the definitive work on an important (especially for the MOC) topic, The 
Confederate Battle Flag: America’s Most Embattled Emblem (Harvard University 
Press, 2005). Abdur Ali-Haymes is museum operations assistant. He began com¬ 
ing to the MOC as a very young boy, had a career in the U.S. Army, and returned 
to the museum. In the spring of 2008 he escorted three fourteen-year-old boys 
and their fathers from Seattle on a tour of the White House. I tagged along, and 
I can honestly state that he led the most outstanding tour of a historic site that 
I have ever experienced. 

This is exciting history, because no one now knows how it will end. The 
Museum of the Confederacy hangs in the balance. I can imagine best and worst 
case scenarios. Waite Rawls has a plan. John Coski and Abdur Ali-Haymes with 
other skilled professionals are doing their best in challenging circumstances. 

Here is a situation comparable to that early hour on May 2,1863, near Chan- 
cellorsville when Robert E. Lee told Stonewall Jackson, “Well, go on,” or on the 
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evening of April 6, 1862, near Shiloh when Ulysses Grant said to William T. 
Sherman, “Yep, lick ’em tomorrow though.” It is June 5, 1944. The polls have 
just closed on November 4, 2008. Fate lies in the balance. No one knows what 
will happen. 

Tension persists. Waite Rawls has said that he is trying to find a balance in 
the operations of the MOC. He hears “many critics who think it is a shrine to 
the Confederacy and an equal number who wish it were such a shrine.” 

The museum has and is an extraordinary corpus of stuff and staff. This is 
powerful material about a crucial experience. It is volatile, too. The sacred relics 
of a would-be nation dead for nearly 150 years still move people to passion. The 
museum inspires enlightenment, and it incites illness. 

So I return once more to that parking deck overlooking Shockoe Valley for 
closure and one final metaphor. People coming from the museum and from the 
Medical College of Virginia Hospital mingle in this dim space of the deck. In 
one sense the two institutions, museum and hospital, are alike. Most of their pa¬ 
trons depart more healthy than they were when they arrived. But some do not. 


NOTE 

This essay depends, in large measure, upon personal experience and conversations. Some of 
the documents I consulted perhaps twenty years ago were then in the “brown room,” a basement 
space into which people had stacked papers in as orderly a fashion as possible. This circumstance 
explains why I have supplied no notes. I believe this topic is especially appropriate to this collec¬ 
tion because Jon Wakelyn and I discovered together in graduate seminars that the history of history 
is at once important and fun. 
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J on Wakelyn’s impact on the field of history extends beyond his schol¬ 
arly research, writing, and editing. Like a stone dropped in a pond, his 
contributions have radiated outward to influence a much larger circle 
of students and colleagues whom he touched in various ways over the 
course of years. 

After receiving his Ph.D. in 1966 from Rice University, where he studied 
under Frank E. Vandiver, Wakelyn taught briefly at Washington College in Ches- 
tertown, Maryland. In 1970, he came to the History Department at the Catholic 
University of America, where he quickly rose from assistant professor to associ¬ 
ate professor. In recognition of his scholarly merit, he was appointed ordinary 
(full) professor in 1977. Over the years, he assumed a number of administrative 
posts, serving as CUA’s associate dean of the School of Arts and Sciences from 
April 1975 to September 1978 and as department chair from September 1987 to 
August 1993. For two semesters in the early 1990s, he took his expertise abroad 
as a visiting professor at St. Patrick’s College in Maynooth, Ireland. Then after 
more than a quarter-century at Catholic University, Wakelyn moved to Kent 
State University, where he served first as department chair and then as profes¬ 
sor of history until his retirement in 2006. 

Because of the breadth of Wakelyn’s vision, it has sometimes been difficult 
to categorize his scholarly field. A major unifying aspect of his academic career 
has been its focus on the South, especially the South of the early nineteenth 
century and the Confederacy. There he has concentrated on ideas and activi¬ 
ties, most often of the educated and politically active. Whether political slogans, 
literary creations, or religious credos, the important ideas shaping life in the 
nineteenth-century South have drawn Wakelyn’s close scrutiny. As a scholar 
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of the South, Wakelyn has been sympathetic to but critical of its people and 
their actions. This view is apparent in much of his writing, but the collection 
of his essays that appeared in 2002, Confederates against the Confederacy: Essays 
on Leadership and Loyalty, most clearly reveals these aspects and in many ways 
sums up his scholarly interests and rounds out his contribution to southern 
history. 

Jon Wakelyn’s first years in the historical profession hinted at the role he 
would play as a chronicler of the southern mind, especially the radical South 
Carolinian ideology that culminated in secession. At Rice University, Frank 
Vandiver, a scholar widely known for his expertise in military history, super¬ 
vised Wakelyn’s dissertation, which focused on William Gilmore Simms, one of 
the nineteenth-century South’s best-known poets and writers. In the book that 
emerged from the dissertation, The Politics of a Literary Man: William Gilmore 
Simms, Wakelyn found a fresh new angle. Rather than examine why Simms 
did not write the great American novel, Wakelyn considered the Carolinian’s 
career as a political newspaperman and politician. In particular, Wakelyn scru¬ 
tinized how Simms, a Unionist in the 1820s and 1830s, hurled himself across 
the political spectrum to join those who advocated secession and an indepen¬ 
dent southern nation. While chronicling Simms’s ill-starred career as a political 
newspaperman and his short stints as a state representative, Wakelyn dwelt 
on Simms as a public intellectual. Here in addition to the newspaper work, 
Wakelyn followed Simms’s social criticism, explored themes in the Carolinian’s 
fiction, and examined his role in literary Charleston and beyond. 1 

This wide-ranging examination of Simms offered a new view of his political 
evolution. Wakelyn emphasized the popularity that the author gained in South 
Carolina for his diatribes against English travel writers Frances Trollope’s and 
Harriet Martineau’s antislavery observations. The 1832 review in which Simms 
blasted Trollope in some ways foreshadowed the longer, more intense review 
of Martineau that he wrote in 1837. In both accounts, the southern author stal- 
wartly defended slavery in ways that later became commonplace among south¬ 
ern partisans. “Realizing that the best defense was a good offense,” Wakelyn 
pointed out, “Simms centered his attack on Miss Martineau’s book around 
her avoidance of the many Northern social problems, including the position 
of the free Negro and the white laborer in Northern society.” 2 Wakelyn’s study 
provided modern scholars with a helpful new interpretation of a thwarted Old 
South thinker as well as the manner in which intellectuals in the Old South 
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operated. In this way, he helped to open a fruitful new direction on intellectual 
life in the South. 

Although sympathetic to Simms, Wakelyn was thoroughly aware of the ex¬ 
tent to which the novelist hewed to the nationalist southern line. Calling Simms 
a “historical propagandist,” Wakelyn examined the author’s attempt to create “a 
readable and usable past” through the authorship of histories and biographies. 
Moreover, by the 1840s, Simms was writing history thoroughly subordinated to 
his goals of defending his section in past and present. Wakelyn called this his¬ 
tory “almost escapist, revealing an attachment to the simpler, more ordered, and 
conservative past of his people.” In his historical accounts Simms confronted 
a theme that Wakelyn has explored in other contexts: the role of the leader. 
Whether the subject was Andrew Jackson, Francis Marion, or Christopher Gads¬ 
den, Simms admired men of loyalty and heroism, especially military heroism. 3 

As a creative mixture of intellectual and political history, with a focus on 
Carolina thinkers, Wakelyn’s first book paralleled the research that William 
Freehling and Drew Faust were undertaking at the time. These studies of the 
political and intellectual ideas of elite Carolinians also set the stage for the thor¬ 
ough ongoing examination these men and women later received from Michael 
O’Brien as well as Elizabeth Fox-Genovese and Eugene Genovese. 4 

Other works that Jon Wakelyn produced early in his career showed not only 
his interest in political and intellectual history but also his familiarity with the 
social history and social-science history that formed such an important intel¬ 
lectual current in the 1970s and 1980s. Indeed he adopted this latter methodol¬ 
ogy in his first reference publication, a biographical dictionary of political and 
military leaders of the Confederate period. 

The Biographical Dictionary of the Confederacy appeared in 1977 as the first 
of many reference works which he wrote or oversaw as an advisory editor. The 
book included information about 651 political and military leaders of the break¬ 
away southern nation, compiled through a social-science approach. Not content 
merely to present information about important figures, he also indicated his cri¬ 
teria for inclusion of the leaders he studied. Careful to obtain information in a 
variety of categories that could be used for comparison, he used his introduction 
as a prosopography, a way to profile the leaders. Surveying loyalties according 
to birth cohorts, he indicated that “unionist state leaders who made an impact 
at their secession conventions were growing old, while the secessionists were 
in the prime of life.” Thus Wakelyn’s research followed similar patterns that 
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William Barney was finding for Alabama and Mississippi political leaders in the 
secession crisis. 5 

Interested in Confederate soldiers, politicians, and bureaucrats as a leader¬ 
ship class, Wakelyn in his Biographical Dictionary of the Confederacy examined 
patterns of service during the war and after its close. In so doing, he found an 
overextended elite—in part because some died in battle or in office and had to 
be replaced, in part because they circulated among posts in state and central 
government. Thus, Wakelyn’s dictionary had an interpretative side often ab¬ 
sent in reference works. And most likely it was the combination of care about 
the leaders chosen, coverage, and interpretation that helped to win a coveted 
American Library Association Outstanding Book Award for 1978. 

In addition to the dictionaries he edited or oversaw, Jon Wakelyn also pro¬ 
duced two other important reference studies, Southern Pamphlets on Secession, 
November 1860-April 1861, which was published in 1996, and Southern Unionist 
Pamphlets and the Civil War, which appeared in 1999. These will stand as a ma¬ 
jor contribution to generations of students and scholars and the profession of 
history. As with his other reference works, Wakelyn set out the universe of pos¬ 
sibilities and explained why the pamphlets presented were chosen. Among the 
southern pamphlets on secession, Wakelyn chose 20 of the 120 available, and 
his appendices provided information about those not selected. His introduction 
sketched the context for the production of these pamphlets in the Upper and 
Lower South, pointing out how their low price and portability made them an 
ideal form of communication in the period. Indicating how southern ministers 
were some of the first to tackle the question of secession during the crisis of 
1860-61, Wakelyn examines their views as well as those of southern politicians. 
Thus, he illustrated that in fact some Unionists and secessionists were in dia¬ 
logue during the pamphlet deluge of early 1861. Yet Wakelyn not only sketched 
the context in which the pamphlets were produced, but also indicated similari¬ 
ties and differences in the arguments used by Upper and Lower South writers 
and Unionists and secessionists. In the end, he tellingly argued, “But all of the 
slave state pamphleteers, however they disagreed over what to do, claimed that 
slavery was central to their culture, its past definition and its future life.” 6 Not 
surprisingly this volume drew plaudits not only for its “superbly selected” docu¬ 
ments, but also its “insightful introduction.” 7 

For the volume of southern Unionist pamphlets, Wakelyn again showed the 
social scientist’s sensibility as he carefully indicated the representativeness of 


329 



JANE TURNER CENSER AND ROSEMARIE ZAGARRI 


those twenty-two pamphlets chosen for inclusion (out of a possible sixty). Span¬ 
ning the period of the Civil War, they originated in the border states as well as 
the Confederacy. In his thoughtful introduction, Wakelyn declared that they in¬ 
dicated the “complexity of life in the beleaguered Confederacy.” He also argued 
how important the issue of governance was to these southern dissenters who, in 
the end, almost all disavowed slavery. Pushing his story toward the Reconstruc¬ 
tion of the South that would have to follow the war, Wakelyn also indicated that 
these Unionists rejected a return to the antebellum status quo but also worried 
about the kind of peace that would be possible. As one scholar asserted, not only 
were the Unionist pamphlets “an admirable job of editing,” Wakelyn’s assembling 
and publication of them performed “an important service for the profession.” 8 

After the publication of the Biographical Dictionary, Wakelyn also edited in 
the 1980s several different collections of essays, which charted future directions 
for research. In The Southern Common People: Studies in Nineteenth-Century So¬ 
cial History, Wakelyn and his co-editor Edward Magdol compiled a series of ar¬ 
ticles, most previously published, about working folk, black and white. Dividing 
their collection into antebellum and postbellum sections, they combined classic 
commentary from earlier in the twentieth century by distinguished historians 
such as Frank Owsley, Guion Johnson, and W. E. B. Dubois with excellent ar¬ 
ticles published during the previous five years. The combination produced a 
volume that for the antebellum period included such provocative essays as that 
by Forrest McDonald and Grady McWhiney positing a distinctive way of life and 
outlook for the southern herdsman and one by Ira Berlin on the status differ¬ 
ences among free people of color in the upper and lower South. For the postwar 
period, the editors chose important pieces that explored social structure and 
paired them with path-breaking examinations of organizations that fought for 
common folks, such as the Farmer Alliances and the Knights of Labor. They also 
included Lawrence Goodwyn’s cameo of the physical assault on biracial Popu¬ 
lism in a Texas county and David Montgomery’s evaluation of Goodwyn’s book 
on Populism. All in all, the articles featured in this book previewed the social 
histories that these scholars and those following them would write in the 1980s 
and 1990s. 9 

Similarly, two other books edited by Wakelyn in the 1980s highlighted the 
work of younger scholars and showed new directions for research. As a faculty 
member at Catholic University of America, he along with Randall Miller of 
St. Joseph’s produced a pioneering volume on the various Catholic constituen¬ 
cies of the antebellum South. Wakelyn’s own article in the volume surveyed 
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Catholic elite southerners. Noting that the Catholic Church did not condemn 
slavery, he found various coteries of successful slaveholding Catholics and indi¬ 
cated some of the differences in various states’ Catholic communities. In both 
Upper and Lower South, he found acculturated elites who fit in well with their 
communities. Indeed, they like the Catholic clergy tended to accept the politics 
of their local area; Upper South Catholics were far more Unionist than those in 
the Deep South. 10 

In The Web of Southern Social Relations: Women, Family, and Education, Wake- 
lyn and his fellow editors, Walter J. Fraser and R. Frank Saunders Jr., published 
the essays that had been presented at a symposium at Georgia Southern. Cover¬ 
ing almost three centuries, these articles presented the latest research on south¬ 
ern women, families, and educational practices. Indeed, the areas sketched in 
this volume have been fruitfully followed by a generation of researchers in the 
last twenty-five years. Wakelyn’s own contribution, “Antebellum College Life 
and the Relations between Fathers and Sons,” explored the social and educa¬ 
tional functions played by colleges. In his exploration of the contentiousness 
between fathers and sons that often arose over issues of authority, Wakelyn 
presaged some of the questions that later scholars have taken up in their exami¬ 
nation of masculinity in the South. 11 

Wakelyn’s most recent collection of essays, Confederates against the Confed¬ 
eracy: Essays on Leadership and Loyalty, has returned to many of the important 
ideas apparent in his writings. Highlighted in this book are themes in southern 
history that have driven his research over the past four decades. Early in his ca¬ 
reer, in his examination of Simms, Wakelyn took an interest in various forms of 
leadership, especially military leadership. In one chapter of Confederates against 
the Confederacy, he examines a group seldom studied: the speakers of the vari¬ 
ous state legislatures within the Confederacy. Finding them reactive, he argues 
that these political leaders as a group failed to provide support for the central 
government, in large part because of their localist vision. 12 

Wakelyn also returned to his measuring of loyalty to or disaffection with 
the short-lived government of the Confederate states and gauging its effect on 
the outcome of the war. Going beyond his work on the Unionist pamphlets, he 
became one of those who argued that dissent and disaffection crippled the ef¬ 
fectiveness of the southern independence effort. Wakelyn mainly followed the 
careers of white dissenters, especially those with wealth or political authority, 
such as Mary Boykin Chesnut, who recorded the divisive gossip swirling in the 
government circles that she frequented. 
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Wakelyn’s continuing interest in ideas also is apparent. His article on James 
Henry Hammond, whom he pronounced a “cautious but committed secession¬ 
ist,” followed the Carolinian into the Civil War, noting that Hammond was “too 
conservative to be a Confederate.” Indeed Hammond chafed against the south¬ 
ern government’s orders to grow food crops in place of cotton and, in the end, 
never was able to have faith in that government. Wakelyn also details the ca¬ 
reers of numerous Upper South politicians who had been dubious about seces¬ 
sion and remained either skeptical or hostile about the Confederate government 
and its war with the North. 

In the way that Wakelyn has been in the swirl of scholarly exchange for 
the last thirty-five years, this collection of essays shows his awareness of the 
relevant questions of the day and his ability to help shape the scholarly debate. 
Like William Freehling, he has been instrumental in creating a more nuanced 
view of the South, even the South of the Confederacy. 13 Their emphasis on the 
loyalty and disloyalty manifested has enriched our knowledge of the period. 

In addition to this significant record of scholarly publication, Jon Wakelyn 
has augmented our historical understanding in many intangible ways. Through¬ 
out his entire career, Wakelyn has been actively engaged with the larger profes¬ 
sion. For almost a decade he dedicated his time to the Washington Historical 
Society as it attempted to carve out an identity for the city’s local history in 
a place overshadowed by the history of the federal government. In the early 
1990s, he served on the important, but controversial, committee to draft a cur¬ 
riculum establishing national history standards. At times he was called upon to 
offer his expertise and advice to other history departments by acting as an ex¬ 
ternal reviewer. To all of these activities, Jon brought his characteristic energy, 
enthusiasm, and decisiveness. 

These traits also made him a superb teacher and mentor. Generations of 
undergraduates flocked to his courses on slavery, antebellum America, and the 
Civil War. His combination of rigor in the classroom and excitement for his 
subject led Catholic University to award him its Outstanding Teacher Award 
in 1983. In addition, he supervised eleven Ph.D. students and numerous M.A. 
theses. Inside and outside the classroom, Wakelyn encouraged his students to 
think like historians and to meet his rigorous intellectual demands. 

His doctoral students, in particular, remember Jon as an outstanding men¬ 
tor. According to Charles Ritter, a Wakelyn student who became a professor at 
Notre Dame College in Baltimore, Jon was “very caring but exacting; he did not 
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let me get away with anything.” He was also incredibly generous and loyal to his 
graduate students. Michael Connolly, assistant professor of history at Purdue 
University North Central, observed, “If you were ‘his student,’ he looked after 
you like a father—helping you with classwork, advising you with various uni¬ 
versity problems, sending you to talk to the right people.” His mentoring did not 
end with graduation. Wakelyn often invited former students to collaborate with 
him with on joint publications or editing projects. 

Wakelyn has had a keen eye for identifying historical talent. Over the years 
as the editor of various historical series, he encouraged many scholars to submit 
and publish their works. While chairing the History Department at Catholic 
University, he hired young historians who practiced the latest kinds of social 
history, women’s history, and cultural history. In the department, he sought to 
promote a high level of civilized discussion and scholarly exchange. As a fre¬ 
quent researcher at the Library of Congress, he interacted with his fellow Amer¬ 
icanists in the Washington area. And with local younger scholars, he mixed 
trenchant criticism and encouragement. He not only nurtured the careers of 
individual historians but also built a larger sense of intellectual community. 

Wakelyn’s infectious intellectual curiosity led him to make another kind of 
scholarly contribution. He has been the editor, or co-editor, of three series of 
scholarly works: Contributions in American History, published by Greenwood 
Press; the American Biography Series, published by Harlan Davidson; and the 
Shades of Blue and Gray: Civil War Studies, published by the University of Mis¬ 
souri Press, which have collectively published over 150 books. As a series editor, 
Wakelyn aggressively sought out good work and solicited authors for his series. 
His editorial imprint can be found in books as diverse as a historiography of 
American urbanism, a treatise on the music of the Civil War, and a biography of 
Mae West. These editorial endeavors have allowed Wakelyn to remain engaged 
with the newest historical scholarship and to shape emerging debates in the field. 

For many years, Jon Wakelyn used to say that, when he retired, he was going 
to be a “Professor at the Library of Congress.” His recent return to the Washing¬ 
ton, D.C., area has made this dream a reality. He can now can continue to do 
what he has always loved, historical research and writing. Professor Alan Kraut 
of American University, Jon’s friend and collaborator, puts it this way: “Jon is a 
consummate historian. He loves the whole ball of wax—not just the research 
and writing, but the teaching, the mentoring, the conference-going, everything. 
He’s an old-fashioned gentleman-scholar, in the best sense.” Jon will join the 
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faculty at American University in fall 2009 as a historian in residence. The pond 
still ripples with his impact. 
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